
 
   

 

      

 

         

 

     
  

        

 

         

 

       

 

          

 

              

            

               

                

               

                 

             

 

 

   

 

          
 

                

                

         

 

               

                  

                 

                   

             

        

               

             

                

  

 

                  

                

June 2 , 2012 

New Hampshire Department of Environmental Services 

Response to Comments and List of Substantive Changes for 

Section 401 WQC # 2012-404I-002 

Activity Name: Improv m nt Dr dging of Hampton Harbor 

Activity Location: S abrook and Hampton, N w Hampshir  

Affected Surface Waters: Hampton Harbor 

Owner / Applicant: U.S. Army Corps of Engin  rs 

On Jun 7, 2012, th N w Hampshir D partm nt of Environm ntal S rvic s (DES) r l as d a 

draft wat r quality c rtification (WQC # 2012-404I-002) for public comm nt r garding propos d 

improv m nt dr dging of Hampton Harbor by th U.S. Army Corps of Engin  rs. Th public 

comm nt p riod  nd d on Jun 27, 2012. Two comm nts w r r c iv d. DES’ r spons to 

comm nts and list of substantiv chang s mad to th final c rtification (as compar d to th  

draft) ar provid d b low. In most cas s, comm nts hav b  n paraphras d. A copy of th  

original comm nts may b obtain d from DES upon r qu st (contact Ow n David at 

Ow n.David@d s.nh.gov). 

RESPONSE TO COMMENTS 

A. Comments received from Duncan Mellor, PE, Waterfront Engineers LLC 

Comment A.1: Pl as provid docum ntation that DES has a consist nt policy with r gard to dr dging 

turbidity. Pl as clarify why municipal & privat dr dging proj cts ar appar ntly h ld to a high r 

standard than stat /f d ral dr dging proj cts in NH. 

DES Re pon e: Section 401 Water Quality Certification  (WQC) are required in accordance with RSA 

485-A:12, III and Section 401 of the federal Clean Water Act. In general, prior to con truction or 

operation of any activity that require  a federal permit or licen e which may involve a di charge into 

navigable water  , the applicant for the federal licen e or permit mu t obtain a 401 WQC from DES 

which certifie  that  uch di charge( ) will comply with  tate water quality  tandard  ( ee 

http://de .nh.gov/organization/divi ion /water/wmb/ ection401/index.htm for more detail ). A  part of 

the certification , DES may include any condition  on, modification  to, or monitoring of the propo ed 

activity nece  ary to provide a  urance that the propo ed di charge complie  with applicable  urface 

water quality  tandard . For more detail  and link  to the applicable law  and regulation ,  ee 

http://de .nh.gov/organization/divi ion /water/wmb/ ection401/index.htm. 

Each application for 401 WQC i  evaluated to determine if the project i  expected to meet water quality 

 tandard . Numeric  urface water quality  tandard  for turbidity are included in Env-Wq 1703.11 of the 

http:Env-Wq1703.11
http://des.nh.gov/organization/divisions/water/wmb/section401/index.htm
http://des.nh.gov/organization/divisions/water/wmb/section401/index.htm
mailto:Owen.David@des.nh.gov
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NH Surface Water Quality Regulation . The turbidity  tandard  do not  pecify or require BMP  or 

 pecific monitoring requirement . When 401 WQC  are required for dredging project , DES con ider  

 everal factor  when making deci ion  regarding turbidity related condition . The e include, but are 

not limited to, the purpo e, location, duration and timing of the project; the gradation (fine v .  andy or 

coar e grade), quality (clean or contaminated), and quantity of the dredged material; the extent and 

potential impact to any  en itive re ource  in the area; the method of dredging and di po al of dredged 

material; and information provided by other re ource/regulatory agencie . Con ideration i  al o given 

to any other permit  which may be required and condition  that they will include. Regardle   of the type 

of project (private, municipal,  tate or federal), DES doe  it  be t to make  uch deci ion  regarding 401 

WQC turbidity related condition  in a con i tent and rea onable manner that i  protective of water 

quality. 

La tly, it i  worth noting that a  a re ult of public comment received at the 2011 triennial review of New 

Hamp hire’   urface water quality  tandard , DES i  con idering po  ible change  to the turbidity 

criteria. Thi  include  con ideration of how long aquatic organi m  can tolerate variou  level  of 

turbidity (i.e., the duration of expo ure). The e di cu  ion  are being held through the Water Quality 

Standard  Advi ory Committee (WQSAC) which meet  approximately four time  per year at DES. The 

meeting  are open to the public. For more information, plea e  ee 

http://de .nh.gov/organization/divi ion /water/wmb/wq /index.htm. 

Comment A.2: Why is turbidity monitoring not b ing r quir d in th Hampton Harbor dr dging? Why 

ar turbidity BMP’s not b ing r quir d? 

DES Re pon e: DES ba ed it  deci ion on the information provided with the 401 WQC application 

which included an Environmental A  e  ment (EA). For example,  ection 5.2 of the EA report  that, 

 ediment  con i t of clean  and with le   than one (1) percent fine . The method of dredging i  propo ed 

to be hydraulic pipeline which u e   uction pump  to loo en and remove the  ediment from the bottom. 

Given the  andy nature of the dredged material, and the propo ed dredging method, the turbidity effect  

are expected to be relatively  hort term and localized in the dredging area ( ection 6.2 of the EA). 

With regard  to quality, the  ediment  are con idered relatively clean ba ed on the low level of fine  (le   

than 1 percent) and the  ite i  not located near any  ignificant  ource  of contaminant  ( ection 5.2 of the 

EA). In general  andy  ediment  with le   than 15 percent fine  are much le   likely to contain any 

 ignificant level  of contaminant  ( ection 5.2 of the EA). 

Ba ed primarily on the above and,  ince no comment  on the draft 401 WQC were received from other 

re ource agencie  including the NH Fi h and Game Department, the US Fi h and Wildlife Service 

(USFWS), the National Oceanic and Atmo pheric Admini tration (NOAA) and the U.S. Environmental 

Protection Agency (USEPA), DES did not include any project  pecific condition  relative to the control 

and monitoring of turbidity in the draft WQC. 

Should turbidity unexpectedly become a  ignificant i  ue, DES ha  the authority to require the Applicant 

to implement mea ure  nece  ary to control turbidity. 

Comment A.3: Why was turbidity cr ation not acknowl dg d on th Simpl x Shoal dr dging proj ct at 

th point of dr dging using a trailing hopp r suction dr dg with turbidity ov rflow on th hopp r dr dg ? 

DES Re pon e: Mo t dredge and fill operation  require a federal  ection 404 permit from the Army 

Corp  of Engineer  ( ee DES Re pon e to Comment A.1 for more detail). However, per Title 33 §323.2d 

of the Clean Water Act, maintenance dredging,  uch a  that propo ed for the Simplex Shoal dredging 

http:33�323.2d
http://des.nh.gov/organization/divisions/water/wmb/wqs/index.htm
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project on the Pi cataqua River, did not require a federal Section 404 permit for the dredging operation. 

It did, however, require a  ection 404 permit for the di po al of the dredged material. Becau e the 

di po al  ite i  in Maine, a 401 WQC wa  required from Maine DEP (which they received) and not from 

New Hamp hire. Con equently,  ince DES did not have the authority to i  ue a 401 WQC for the 

propo ed project, turbidity related condition  could not be included in a 401 WQC. 

Comment A.4: Why is th propos d dr dging not within th standard NH dr dg window? 

DES Re pon e: The dredge window for the Hampton Harbor project differ  from the  tate’   tandard 

dredge window (Nov. 15 – March 15) due to concern  regarding potential impact  to winter flounder 

which i  a re ident in the Hampton Harbor e tuary during that period of the year. The propo ed dredge 

window for thi  project, which wa  agreed upon by the NH Fi h and Game Department and the National 

Marine Fi herie  Service, i  meant to minimize potential adver e impact  to winter flounder. 

B. Comments received from the Town of Hampton Board of Selectmen 

Comment B.1: Th disposal plan for distribution of dr dg d mat rials calls for d position of dr dg d 

mat rials on S abrook B ach, Middl Ground in th S abrook Harbor and Hampton B ach Stat Park. 

Th plan appar ntly do s not includ th Hampton Town B ach known as Sun Vall y which has 

 xp ri nc d  rosion du to continuing wav and storm action. This has narrow d th Atlantic facing 

b ach and r duc d th ar a availabl for Piping Plov rs (an  ndang r d sp ci s) to n st and r produc . 

Th Board r qu sts that th disposition plan for distribution of dr dging mat rials b chang d so that Sun 

Vall y’s Atlantic facing b ach can b r pl nish d to prot ct prop rti s and provid r - stablish d habitat 

for local  ndang r d sp ci s. 

DES Re pon e: Thi  comment wa  forwarded to the U.S. Army Corp  of Engineer  (applicant for the 

401 Water Quality Certification) for con ideration. 

LIST OF SUBSTANTIVE CHANGES 

Th following is a list of substantiv chang s mad to th draft c rtification issu d for public comm nt. 

Th s r visions ar includ d in th final c rtification. 

1. R vis d th front pag , and s ctions C-23 and E-4 to r fl ct that DES W tlands Bur au # 2012-

01073 has b  n issu d. 

2. Updat d s ction C-25 r garding th public notification proc ss and that DES’ r spons to 

comm nts may b found on th DES Wat r Quality C rtification w bsit . 

3. Updat d ass ssm nt unit tabl s in s ctions D-5 and D-7. 

4. Add d th following to s ction D-10: “ This m thod of dr dging us s suction pumps to loos n 

and r mov th s dim nt from th bottom. Giv n th sandy natur of th dr dg d mat rial (s   

D-8), and th propos d dr dging m thod, th turbidity  ff cts ar  xp ct d to b r lativ ly short 

t rm and localiz d in th dr dging ar a. Should turbidity un xp ct dly b com a significant 

issu , DES has th authority to r quir th Applicant to impl m nt m asur s n c ssary to control 

turbidity.” 


