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A. INTRODUCTION  
 
On October 16, 2020, the New Hampshire Department of Environmental Services (NHDES) released the 
Draft 2020 303(d) List of impaired waters and the Draft Consolidated Assessment and Listing 
Methodology (CALM) for public comments. Downloadable copies of the draft 303(d) list and CALM were 
made available on the NHDES website for review. Public comments were accepted through the close of 
business on November 23, 2020. In addition to posting the notice of comment opportunity at multiple 
locations on the NHDES website, direct notification by email was sent to nearly 2,000 stakeholders 
including but not limited to: 
 

Federal agencies 
State agencies in New Hampshire and abutting states 
Municipal officials 
DPW Directors of the MS4 Communities 
County Conservation Districts 
Regional Planning Commissions 
Nonprofit interest groups 
Volunteer monitoring groups 
New England Interstate Water Pollution Control Commission 
University of New Hampshire 

 
EPA issued a memo and milestone template on January 25, 2021 to facilitate timely submission of the 
2022 Section 303(d) and 305(b) integrated report. The intent of the memo and template were to 
facilitate nationwide reporting of water quality data, successes, and challenges to the public for the 
Clean Water Act (CWA) 50th anniversary. If states determined that meeting the deadline was particularly 
challenging or potentially unachievable they were asked to identify potential actions to address the 
challenges, which included the option of submitting a combined cycle. After careful review of our 
assessment process and key milestones, NHDES concluded that the only way to guarantee submittal of 
our integrated report by April 1, 2022 would be to submit a combined 2020/2022 Section 303(d) and 
305(b) Integrated Report. On April 12, 2021 NHDES sent a letter to EPA to request consideration on the 
submittal of a combined 2020/2022 Integrated Report. 
 
EPA accepted NHDES’ request for submittal of a combined 2020/2022 Integrated Report in a letter 
dated April 29, 2021. As a result of this decision future references to the 2020 assessments and 
accompanying documents will now be denoted as the 2020/2022 assessments.           
 
The following sections contain the comments received, NHDES’ responses to comments and supporting 
information. The sections are organized as follows: 
 

A. Introduction. 
B. Response to Public Comment. (Note: This section contains NHDES’ responses to all of the 

comments received. The responses are organized by reference number. A reference number 
refers to a specific section of a comment letter in Section D.)  

C. References used in Section A & B. 
D. Public Comment on the Draft 2020/2022 303(d) List of Impaired Waters. (Note: This section 

contains the full text of all comments received. Each individual comment in the letters has 
been assigned a reference number. The reference number corresponds to the responses in 
Section B.)  
 

https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/20210125-epa-milestone-memo.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/20210412-nhdes-combined-cycle-request.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/20210429-epa-concurrence.pdf
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While the bulk of the comments text is provided in this document, the full original comments and 
attachments received on the October 16, 2020, draft are on the department’s FTP site: 

1. Go to this address using a web browser: 
ftp://pubftp.nh.gov/DES/wmb/WaterQuality/SWQA/2020-
2022/Draft_CALM_303d_Comments  

2. At the login window, click on the box in the lower left hand corner labeled “Login 
Anonymously.” 

3. The user name will then be automatically filled in with the word “Anonymous.” 
4. Type in your email address in the “Email Address” block. 
5. Then click on the “Log On” button. 

 

Table 1: Comment Letters Received by NHDES and the Designated Comment Letter Number. 

COMMENTER RECEIVED COMMENT # 

Amy Prouty Gill, City of Nashua, Division of Public Works 10/19/2020 #1 

Russell Dean, Town of Exeter and Steve Fournier, Town of Newmarket 11/16/2020 #2 

Gene Porter, Lower Merrimack River Local Advisory Committee 11/17/2020 #3 

Blaine M. Cox, City of Rochester 11/20/2020 #4 

Daniel Hammond, Stacy Villanueva and Clifton Bell, Brown and Caldwell 11/20/2020 #4a 

Heidi Trimarco, Conservation Law Foundation (CLF) 11/23/2020 #5 

Joshua M Wyatt, City of Dover 11/23/2020 #6 

Daniel Hudson, City of Nashua 11/23/2020 #7 

Suzanne M. Woodland, City of Portsmouth 11/23/2020 #8 

 

B. RESPONSE TO PUBLIC COMMENT ON THE JANUARY 24, 2019 DRAFT 

 

RESPONSE TO COMMENT #1: Amy Prouty Gill, City of Nashua, Division of Public Works 

 
NHDES RESPONSE to 1- 1 

The commenter is concerned that NHDES identified Second Brook (NHRIV700061206-10) as being within 
the towns of Hudson and Nashua. They feel that Second Brook is entirely within the Town of Hudson. After 
careful review of the waterbody, NHDES is in agreement with the assessment of the commenter. Towns 
were originally assigned to all of the assessment units in the State based on a GIS analysis that overlaid the 
town polygons with the assessment units. Assessment units are based off of the National Hydrography 
Dataset (NHD), and as such many of the rivers in the State are depicted as stream centerlines, not as actual 
polygons that depict the bank to bank width of the stream. Due to this artifact of how streams are drawn, 
at the confluence of Second Brook with the Merrimack River, the AUID representing Second River extends 

ftp://pubftp.nh.gov/DES/wmb/WaterQuality/SWQA/2020-2022/Draft_CALM_303d_Comments
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into the space where one visually “sees” the Merrimack River and a small portion crosses the town 
boundary into Nashua as depicted in Figure 1. NHDES will correct this GIS artifact by revising the Second 
River AUID so that it ends at the banks of the Merrimack River. In order to retain the ability to do upstream 
and downstream tracing of the AUID network, the small section of what the NHD draws as Second Brook 
that was within the Merrimack River will be re-associated to the Merrimack River (NHRIV700061206-24), 
Figure 2, and all necessary changes will be made to the AUID attributes in NHDES’ Environmental 
Monitoring Database (EMD).  
 

Figure 1: Original Confluence of Second Brook with the Merrimack River 
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Figure 2: Revised Confluence of Second Brook with the Merrimack River 

 

RESPONSE TO COMMENT #2: Russell Dean, Town of Exeter and Steve Fournier, Town of 
Newmarket 

 
NHDES RESPONSE to 2- 1 
The commenters feel that the Total Maximum Daily Load (TMDL) priority for all total nitrogen impaired 
assessment units within the Great Bay estuary should be elevated from “Low” priority to “High” priority.  
Although NHDES agrees with the Towns that total nitrogen impaired waterbodies should be a high priority 
for NHDES, there are several factors that preclude us from implementing this change. First and foremost is 
simply time and resources. As part of the draft 2020/2022 assessments released for public comment on 
October 16, 2020, there were 2,720 waterbody/parameters combinations listed as impaired and requiring a 
TMDL (category 5). As much as it would please NHDES to develop TMDLs for all of these waterbodies our 
TMDL program consists of a single individual, therefore, the number of TMDLs developed in a given year is 
limited by the resources available to develop them and the varying complexity of TMDL projects. 
Unfortunately, this means that the vast majority of the waterbodies with category 5 impairments must 
remain as “Low” priority.   
 
To aid in the process of determining which impaired waterbodies will receive a TMDL and ranked as “High” 
priority the TMDL Program has developed “New Hampshire's Long-term Vision for Implementing CWA 
303(d) Program Responsibilities and Opportunity to Comment on NHDES List of Waterbodies Selected for 
Development of a TMDL, Alternative Plan or Protection Plan by 9/30/2022.” This document was included 
for public comment on October 16, 2020 as Appendix B to the DRAFT 2020/2022 Section 303(d) Surface 
Water Quality List. Unfortunately, no comments were received under this solicitation in 2020. 
 

https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-public-notice-of-tmdl-studies.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-public-notice-of-tmdl-studies.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-public-notice-of-tmdl-studies.pdf
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As part of NHDES’ long term vision for TMDLs, NHDES has chosen to focus TMDL development on surface 
waters listed on the State’s 303(d) list that are impaired for two parameters: 1) bacteria in all waterbody 
types; and 2) lakes that are impaired due to excess nutrients (i.e. phosphorus). NHDES utilizes EPA’s 
Recovery Potential Screening Tool (RPST) to further prioritize the order waterbodies will have TMDLs 
developed. There are several key factors that go into determining prioritizations including; severity of 
impairment, amount of additional data needed, a numeric target and stakeholder involvement that could 
lead to restoration plan implementation efforts. It is partially due to these aforementioned reasons that 
NHDES has not prioritized estuaries that are impaired for excess nutrients (i.e. total nitrogen).   
 
As the commenters may recall, in 2009 NHDES released its Numeric Nutrient Criteria for the Great Bay 
Estuary, (NHDES, 2009). Following litigation with the Great Bay Municipal Coalition, NHDES agreed to 
discontinue its use of the numeric criteria and instead revert to its narrative criteria. The unforeseen 
consequence of this decision has resulted in the inability for NHDES to have an agreed upon target value for 
nitrogen and it makes it extremely difficult to develop a TMDL if there is no agreed upon end point.  
Furthermore, as evident from the comments submitted for the draft 2020/2022 303(d) list (Comments 4, 5, 
6, and 8), there is still much debate over the nitrogen impairment status of the assessment units within the 
Great Bay estuary. NHDES, EPA and the local communities around the Great Bay estuary have been 
debating the science, impairment status of the estuary and reduction levels needed to improve the health 
of the estuary for over 10 years. NHDES feels that the time and resources that would potentially be spent 
on litigation could be better utilized on the implementation of TMDLs that have the full support of affected 
communities. Furthermore, EPA issued their Great Bay Total Nitrogen General Permit on November 24, 
2020, which will become effective on February 1, 2021. Eligible facilities may submit a Notice of Intent to be 
covered by this General Permit to EPA until the deadline of April 1, 2021. Although not a traditional TMDL it 
serves much the same purpose and includes similar load allocations and reductions levels needed to 
improve the health of the estuary.  
 
On July 27, 2020, NHDES sent a letter to EPA Region 1 outlining the state’s commitments to assist the 
communities in their implementation of the Nitrogen General Permit. Amongst other commitments, NHDES 
stated the following about nitrogen targets and TMDLs.  
 
“Toward this end, NHDES is committing itself to work with PREP, EPA, stakeholders and the municipalities 
to create a consensus-based approach to a target nitrogen goal and ecological endpoints for the estuary.  
The goal setting process is also a participatory one.  Great work has already been done on this subject by 
NHDES and the communities themselves. And, the NGP is a good start toward setting a load reduction goal. 
This approach can and should be refined with additional modeling, data and strong participation by many 
stakeholders. However, the initial reductions in the permit are necessary and timely. NHDES has pointed 
out many times that nitrogen removed today is better than nitrogen removed tomorrow. These short-term 
reductions should commence at the same time that the target for its future reissuance is refined by utilizing 
the permit’s adaptive management approach.   

 
NHDES will consider the feasibility of using that goal to create a Total Maximum Daily Load (TMDL) that can 
be approved by EPA. An approved TMDL could provide the basis for both waste load and load allocations by 
sector and set up an adaptive management approach based on those allocations and ecosystem endpoints, 
and, if created, would become the basis for future permitting. In all likelihood, even if a different target is 
selected and achieves some level of consensus, the first phase reductions in the NGP are going to be 
necessary to meet water quality goals. It’s highly unlikely that a target would require less than the total 
reduction required by the combination of the WWTP effluent limits and the first 11% reduction in nonpoint 
source nitrogen inputs as described in the NGP.”    
 

https://www.epa.gov/rps
https://www.epa.gov/npdes-permits/great-bay-total-nitrogen-general-permit
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The commenters are encouraged to contact NHDES’ TMDL Program to gain a better understanding of the 
TMDL prioritization process and discuss what might be needed to further their goal of shifting priority to 
the development of a total nitrogen TMDL for the Great Bay estuary.  
 

RESPONSE TO COMMENT #3: Gene Porter, Lower Merrimack River Local Advisory Committee 

 
NHDES RESPONSE to 3- 1 
The commenter feels that the Merrimack River in Nashua and Hudson is no longer contaminated with 
creosote.  Although the commenter did not provide a specific assessment unit for which their comment 
applies, NHDES assumes that they are referencing the Merrimack River (NHRIV700061002-14) below the 
Merrimack WWTF outfall to the Nashua River. Because the commenter did not provide any supporting 
documentation to justify their opinion, the project manager within NHDES’ Hazardous Remediation Bureau 
was contacted to get a summary of the status of the remediation project at the Beazer East (former 
Koppers Company) site in Nashua (EPA ID No. NHD001084979, DES Site #198708017), which was the cause 
of the impairment. 
 
The project manager summarized that NHDES entered into a Consent Decree with Beazer East, Inc. on 
August 29, 2007.  The Consent Decree requires Beazer East to: 1) evaluate the performance of previously 
implemented remedial actions and current site conditions; 2) prepare a modified Remedial Action Plan 
(RAP); and 3) design, construct, operate, implement and maintain the modified RAP.  The Final Remedial 
Design Report for the site was approved by NHDES on June 16, 2016.  The modified remedy consists of: 1) 
construction of a subsurface barrier wall upgradient of the existing sheet pile barrier system; 2) NAPL 
recovery; 3) in-situ stabilization/treatment of potentially mobile NAPL; 4) sediment removal from the 
adjacent Merrimack River and construction of a residual NAPL barrier system; and 5) capping of the former 
lagoon area.  Construction of the remedy was initiated in July 2016. All of the remedial actions have been 
completed as of the fall of 2018 with the exception of capping the former lagoon area and restoration of 
plantings on the riverbank. This work was originally scheduled to be completed during the 2020 
construction season, but due to delays as of the issuance of this response the work has not been 
completed.  Beazer East, Inc. continues to monitor the effects of past discharges at the site pursuant to 
expired Groundwater Management Permit GWP-198708017-N-001. Renewal of the Groundwater 
Management Permit is in progress.  
 
NHDES appreciates the commenter for bringing this to our attention. However, upon discussion with the 
project manager it is the feeling of NHDES that the creosote impairment of the Merrimack River 
(NHRIV700061002-14) for the primary contact recreation designated use should not be removed until the 
project has been fully completed. NHDES will make sure to keep track of the status of this project and 
anticipates that the impairment will be removed as part of the 2022 assessment process. 
 
NHDES RESPONSE to 3- 2 
The commenter feels that the Merrimack River in Nashua, Hudson, Merrimack and Litchfield is no longer 
impaired for pH as a result of a report they read issued by the Pennichuck Waterworks, that described their 
intake sampling.  Although the commenter did not provide a specific assessment unit for which their 
comment applies, NHDES assumes that they are referencing the Merrimack River (NHRIV700061002-14) 
below the Merrimack WWTF outfall to the Nashua River.   
 
To begin the assessment process NHDES distributes a request of data that is sent to nearly 2,000 recipients.  
The request for data for the 2020/2022 assessments was sent out on September 12, 2019, with a due date 
for submittal by November 15, 2019, which included NHDES’ Guidance for Submittal of Surface Water 
Data/Information. It does not appear that NHDES received any data from Pennichuck Waterworks per that 

mailto:margaret.foss@des.nh.gov
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/nhdes-w-07-024.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/nhdes-w-07-024.pdf
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solicitation. The most recent sample that NHDES has for Merrimack River (NHRIV700061002-14) were 
collected in 2016 by the United States Army Corps of Engineers (Figure 3). If Pennichuck Waterworks does 
in fact have more recent samples, NHDES encourages the commenter to reach out to them and ask for the 
data to be submitted to NHDES so that it might be included in the next round of assessments. The 
aforementioned data submittal guidance provides instructions as to how to submit data to NHDES.  
 
In the absence of this data, NHDES must make assessment determinations based on the samples collected 
within the last 5-years (current period, 2015-2020). Additionally, if there are sufficient data (n ≥ 10) in the 
current period that indicate a change in water quality, the data must be collected at stations and under 
hydrological and meteorological conditions similar to those that drove the initial impairment 
determination.  For additional information on what is needed to remove an impairment, NHDES 
recommends the commenter reviews Removal of Water Quality Impairments: Data and Documentation 
Considerations. Considerations must also be given to where and how samples were taken by Pennichuck 
Waterworks. If collected at the end of a long pipe under altered pressure, it is not clear that those samples 
would be considered representative of the ambient Merrimack River pH. As an example, if samples were 
collected under suction, the lowered pressure could cause CO2 outgassing and pH increases. 
 
As shown in Figure 3, seven of 23 (30%) pH samples collected in the Merrimack River (NHRIV700061002-14) 
were outside of the minimum and maximum pH thresholds. Although, the most recent samples collected in 
2016 do indicate acceptable water quality, additional data is needed prior to making a delisting 
determination. Until further data is collected for evaluation, the Merrimack River (NHRIV700061002-14) 
will remain impaired for pH for the aquatic life integrity designated use.   
 

Figure 3: pH Samples Taken in the Merrimack River (NHRIV700061002-14) 

 
 
NHDES RESPONSE to 3- 3 
The commenter feels that the Nashua River above the Mine Falls Dam is no longer impaired for dissolved 
oxygen as evident by healthy fish and angler populations. Although the commenter did not provide a 
specific assessment unit for which their comment applies, NHDES assumes that they are referencing the 
Nashua River - Mine Falls Dam Pond (NHIMP700040402-02), which is impaired for dissolved oxygen 
saturation for the aquatic life integrity designated use in the draft 2020/2022 assessments. The goal for the 

https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/r-wd-17-20.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/r-wd-17-20.pdf
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dissolved oxygen criteria is to have a healthy, balanced community of aquatic life, not a decimated fish 
community. Anglers may still fish in, and catch fish in waterbodies that are impaired due to low dissolved 
oxygen. As such NHDES cannot make assessment determination based off of anecdotal evidence such as 
anglers fishing in the area. Assessments must be based off defensible science, and in this instance actual 
dissolved oxygen data. As no additional dissolved oxygen data was submitted to NHDES for consideration as 
part of these comments, the Nashua River - Mine Falls Dam Pond (NHIMP700040402-02) will remain 
impaired (5-P) for dissolved oxygen saturation for the aquatic life integrity designated use for the 
2020/2022 cycle. 
 
NHDES RESPONSE to 3- 4 
The commenter is inquiring as to how many years after the last sample is taken can a waterbody remain on 
the 303(d) list.  NHDES would like to direct the commenter to Section 3.1.10 Data Age of the 2020/2022 
CALM, which provides an overview of how NHDES uses data age to make assessment decisions (NHDES, 
2021a, p. 20).  In short, NHDES does not remove waters from a threatened or impaired category based 
solely on data age in keeping with 40 CFR 130.7(b)(6)(iv). 
 

RESPONSE TO COMMENT #4: Blaine M. Cox, City of Rochester 

 
NHDES RESPONSE to 4- 1 
This section contains opening remarks by the City of Rochester, including a summary of their disagreement 
with the Cocheco River (NHEST600030608-01) being impaired for chlorophyll-a, dissolved oxygen 
concentration and total nitrogen for the aquatic life integrity designated use.  The City further expresses 
their disagreement with NHDES’ use of the CALM, stating that the NHDES does not have legal authority to 
implement the CALM as a guidance. NHDES’ response to these comments are address below. 
 
NHDES RESPONSE to 4- 2 
In this section the commenter states that the draft 2020/2022 303(d) List is unchanged from the 2018 
303(d) List with respect to the Cocheco River (NHEST600030608-01).  As such, the commenter reaffirms 
their position that their comments in whole provided on the 2016 and 2018 303(d) Lists and CALMs remain 
relevant and asks that they be considered for the draft 2020/2022 303(d) List and CALM.  NHDES feels that 
they have adequately addressed the concerns raised by the commenter in both the 2016 Response to 
Comments on the Draft 303(d) and CALM (NHDES, 2017b) and 2018 Response to Comments on the Draft 
303(d) and CALM (NHDES, 2019d).  NHDES encourages the commenter to review the applicable sections of 
the responses as provided by NHDES on 11/30/2017 and 8/8/2019, respectively.  No additional response 
necessary. Responses to the Brown & Caldwell’s November 23, 2020 comments are provided in sections 
below. 
 
NHDES RESPONSE to 4- 3 
The commenter feels that NHDES has not addressed their concerns, first raised with comments made on 
the 2016 CALM (NHDES, 2017d) and later with the 2018 CALM (NHDES, 2019a), that NHDES failed to 
incorporate recommendations of the 2014 peer review (Bierman, Diaz, Kenworthy, & Reckhow, 2014) into 
the CALM. NHDES’ position on this matter has not changed since first addressed in the 2016 Response To 
Comments (NHDES, 2017b, p. 53) and again in the 2018 Response to Comments (NHDES, 2019d, p. 38). 
Changes were made to the 2014 CALM in response to the peer review, those changes were carried into the 
2016 and 2018 CALMs, and later the draft 2020/2022 CALM. In response to the peer review NHDES 
discontinued use of the numeric nutrient criteria (NHDES, 2009) and transitioned to the use of a multi-
indicator evaluation to assess compliance with the narrative criteria (Env-Wq 1703.14) for the Great Bay 
Estuary. Additionally, while NHDES does not itself perform sampling, we have continued to fund studies 
through UNH and the Piscataqua Region Estuaries Partnership (PREP) and have worked with the legislature 

https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/r-wd-19-04.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/r-wd-19-04.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/r-wd-17-21.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/r-wd-17-21.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/r-wd-19-26.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/r-wd-19-26.pdf
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to gather additional funding to maintain and enhance ongoing science through the purchase of datasondes, 
probes and sapling supplies. Nevertheless, some of the studies suggested are beyond the funding and 
resource capacities of NHDES. 
 
NHDES RESPONSE to 4- 4 
The commenter feels that NHDES should delay finalization of the 2020/2022 303(d) list until new dissolved 
oxygen regulations are enacted. As previously addressed in the 2018 Response to Comments (NHDES, 
2019d, p. 39), until such time that new standards are developed, adopted by NHDES, and approved by EPA, 
NHDES is required to make assessment determinations based on the current NH Code of Administrative 
Rules, Chapter Env-Wq 1700 Surface Water Quality Standards. 
 
NHDES RESPONSE to 4- 6 
The commenter feels that NHDES is in violation of its rulemaking obligations under RSA 541-A, and that 
until NHDES completes the rulemaking process and properly promulgates the CALM, NHDES should 
suspend the 2020/2022 303(d) list.  As previously addressed in the 2016 Response to Comments (NHDES, 
2017b, p. 53), and the 2018 Response to Comments (NHDES, 2019d, p. 40), the CALM is not a rule. RSA 541-
A:1, XV, defines “rule” as “each regulation, standard, form as defined in paragraph VII-a, or other statement 
of general applicability adopted by an agency to (a) implement, interpret, or make specific a statute 
enforced or administered by such agency or (b) prescribe or interpret an agency policy, procedure or 
practice requirement binding on persons outside the agency, whether members of the general public or 
personnel in other agencies.” The CALM is used to fulfill a federal obligation, not to “implement, interpret, 
or make specific” a state statute. The CALM creates no “policy, procedure or practice requirement [that is] 
binding on persons outside the agency.” The CALM is used in preparing the 305(b) Report and 303(d) list, 
and that list may be used by the federal or state government to make decisions in regulatory programs, but 
each such decision is made under its own administrative process that includes opportunities for public 
input and appeal. 
 
NHDES RESPONSE to 4- 7 
This section states that the City is incorporating in full Brown & Caldwell’s technical analysis of the 
2020/2022 draft CALM and draft 303(d) List. Responses to these comments are addressed below, in 
RESPONSE TO COMMENT #4a: . 
 
NHDES RESPONSE to 4- 8 
The commenter requests NHDES to suspend its use of the CALM until such time as it has gone through the 
rulemaking process.  NHDES addressed this request above under NHDES RESPONSE to 4- 6. 
 
NHDES RESPONSE to 4- 9 
The commenter requests that all references to standards based upon chlorophyll-a be removed from the 
CALM as a result of the arguments raised by Brown & Caldwell.  At this time NHDES does not agree with the 
commenter that all references to standards based upon chlorophyll-a be removed from the CALM. NHDES 
has addressed this topic under NHDES RESPONSE to 4a- 5 and 4a- 6, below. 
 
NHDES RESPONSE to 4- 10 
The commenter requests that NHDES stop the use of chlorophyll-a thresholds to conclude total nitrogen is 
causing dissolved oxygen impairments as a result of the arguments raised by Brown & Caldwell.  At this 
time NHDES does not agree with the commenter that it is necessary to stop using chlorophyll-a in its weight 
of evidence approach to assessing total nitrogen. NHDES has addressed Brown & Caldwell’s claims under 
NHDES RESPONSE to 4a- 6, below. 
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NHDES RESPONSE to 4- 11 
The commenter requests NHDES to discontinue the practice of making Potential Not Supporting (3-PNS) 
and Potential Attaining Standards (3-PAS) decision relative to dissolved oxygen saturation, as out lined in 
the CALM.  This comment is not applicable as it relates to the practices outlines in the draft 2018 CALM. The 
final 2018 CALM (NHDES, 2019a, p. 53) does not make screening level assessments with respect to 
dissolved oxygen saturation.  Similarly, the 2020/2022 CALM (NHDES, 2021a, p. 56) makes full assessment 
decision based off of dissolved oxygen saturation data. 
 
NHDES RESPONSE to 4- 12 
The commenter feels that NHDES should discontinue the use of Indicator 4: Nitrogen in Estuarine Waters 
for the primary contact recreation designated use, as described in the technical memorandum submitted 
by Brown and Caldwell.  As no further evidence as to the commenters positions was provided for this 
request, it will be addressed in NHDES’ responses to Brown & Caldwell’s technical memorandum under 
NHDES RESPONSE to 4a- 1 through 4a- 15, below. 
 
NHDES RESPONSE to 4- 13 
The commenter feels that Indicator 10: Total Nitrogen Concentrations (TN) and Associated Eutrophication 
Impacts in the Great Bay Estuary, in the 2020/2022 CALM, should be revised to acknowledge that other 
variables beyond nitrogen might affect the response variables examined as part of the preponderance of 
evidence approach used by NHDES. While NHDES agrees with the commenter the there are multiple 
influencing variables that can contribute to the observed effects seen in the response variables beyond 
nitrogen, NHDES does not feel that revisions are necessary at this point in time to make that clearer to the 
reader.  The CALM states that “Each individual indicator has varying degrees of linkage to total nitrogen and 
those linkages are likely to differ by assessment zone. This variability of linkages, coupled with the lack of 
data about some of the indicators, is such that not all indicators can individually be used to make full-
support/non-support determinations. Inherent in this evaluation is a consideration of the quality, 
currentness, representativeness, completeness, applicability, frequency, magnitude and duration of each 
indicator” (NHDES, 2021a, p. 73).  NHDES feels that the aforementioned statement is sufficient to relay to 
the reader that there are confounding variables at work in this complex estuary and that those variables are 
taken into consideration in NHDES’ assessment process.   
 
The commenter further requests that NHDES not use chlorophyll-a as an indicator of dissolved oxygen 
impairments, but instead use dissolved oxygen data.  As presented in Indicator 10a: Dissolved Oxygen 
Assessment (NHDES, 2021a, p. 73), dissolved oxygen data is the only data used for the assessment of 
dissolved oxygen.  The commenter may be confusing Indicator 10b: Chlorophyll-a Concentration (Chl-a) 
Threshold to Protect Dissolved Oxygen (NHDES, 2021a, p. 74), which evaluates chlorophyll-a, recognizing 
that it represents a potential draw on available dissolved oxygen that is spurred by increased nitrogen in 
the system.  However, Indicator 10b is an evaluation of chlorophyll-a and is separate from Indicator 10a. 
Both of these subheadings under Indicator 10 are part of the 9-indicators factored into the final assessment 
for total nitrogen. 
 
NHDES RESPONSE to 4- 14 
The commenter requests that the Cocheco River (NHEST600030608-01) be revised from category 5-M to 
category 3-PAS as an interim listing until more high quality data can be collected and assessed.  Although 
the commenter fails to identify to which parameter they are referring, NHDES assumes the commenter is 
referring to dissolved oxygen concentration and total nitrogen, as those are the only parameters listed as 
category 5-M in the draft 2020/2022 303(d) List.  As addressed in the Technical Support Document for the 
Great Bay Estuary (NHDES, 2021b, pp. 78-84) and in the various responses to the comments made by the 
City of Rochester and Brown & Caldwell, NHDES does not agree with the arguments as they have been 
presented.  NHDES feels that sufficient high quality data has been collected to make accurate assessment 
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decisions for both dissolved oxygen concentration and total nitrogen.  Therefore, the Cocheco River 
(NHEST600030608-01) will remain impaired (5-M) for dissolved oxygen concentration and total nitrogen for 
the aquatic life integrity designated use for the 2020/2022 assessment cycle. 
 
NHDES RESPONSE to 4- 15 
The commenter states that NHDES has not provided evidence or analysis to suggest the Cocheco River 
(NHEST600030608-01) is not achieving any designated use or that total nitrogen is impairing said 
designated use.  NHDES disagrees with this statement.  NHDES has provided evidence in the Technical 
Support Document for the Great Bay Estuary (NHDES, 2021b, pp. 78-84) showing that the Cocheco River 
(NHEST600030608-01) is impaired for chlorophyll-a, dissolved oxygen saturation and total nitrogen for the 
aquatic life integrity designated use as defined in Env-Wq 1700.  NHDES followed methodologies outlined in 
their Consolidated and Assessment Listing Mythology guidance document (NHDES, 2021a), which is subject 
to public review and comment biennially along with the 303(d) List.  These impairments are unchanged 
from those of the 2018 303(d) List, which was approved by EPA on February 25, 2020.  Although reductions 
in nitrogen inputs to the estuary have been made by local municipalities, it may take an extended period of 
time before these efforts are seen in the estuary due to the decades of high loading.  Other estuaries have 
demonstrated that the benefits resulting from reduced nitrogen inputs often lag behind the actual 
reductions in the system, sometimes by a decade or more. 
 
The commenter further requests that NHDES conduct a statistical evaluation to identify if changes in 
nitrogen loading as a result of recent facility improvements have had any measurable impact on water 
quality in the Cocheco River.  The commenter claims that without identifying such linkages, NHDES lacks the 
technical basis for listing the Cocheco River as impaired.  Although NHDES agrees with the commenter that 
such an analysis would be academically interesting, and possibly provide context into some improvements 
that have been identified in the Technical Support Document for the Great Bay Estuary (NHDES, 2021b, pp. 
78-84), such a study is not required in the assessment process as governed by the Federal Water Pollution 
Control Act [PL92-500, commonly called the Clean Water Act (CWA)] and New Hampshire Statutes Chapter 
485-A:4.XIV.  See the Piscataqua River Estuaries Partnership’s Environmental Data Report for additional 
information and analysis on loading to the Great Bay Estuary (PREP, 2017, pp. 26-45). 
 
NHDES RESPONSE to 4- 16 
The commenter requests that NHDES develop a water quality management strategy for the tidal Cocheco 
River and the Great Bay Estuary that focuses on collaboration between regulatory agencies and affected 
stakeholders in the watershed.  The comment is duly noted, however, as this comment does not directly 
relate to the CALM or the 303(d) List, no additional response necessary. 
 
NHDES RESPONSE to 4- 16 
This section includes as summary of the City’s comments and reiterates its request for NHDES to amend its 
2020/2022 CALM and 2020/2022 303(d) list.  NHDES directs the commenter to sections 4- 1 through 4- 15 
of RESPONSE TO COMMENT #4: Blaine M. Cox, City of Rochester and sections 4a- 1 through 4a- 15 of 
RESPONSE TO COMMENT #4a: for a complete explanation of NHDES’ positions on the requested changes. 
 

RESPONSE TO COMMENT #4a: Technical Memorandum prepared for the City of Rochester, 
Comments on New Hampshire Draft 2020 CALM and 303(d) Listings, Brown and Caldwell 

 
NHDES RESPONSE to 4a- 1 
In this section the commenter explains that on behalf of the City of Rochester they have developed 
technical comments on the Cocheco River (NHEST600030608-01).  They continue on to explain that they 
also provided technical comments for the City for the 2016 and 2018 assessments and that the draft 

https://www.des.nh.gov/rules-and-regulatory/administrative-rules?keys=envwq1700&purpose=&subcategory=Water+Quality
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/2018-epa-approval-20200225.pdf
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2020/2022 303(d) List is unchanged from the 2018 303(d) List with respect to the tidal Cocheco River 
(NHEST600030608-01).  As such, the commenter reaffirms their position that their comments in whole 
provided on the 2016 and 2018 303(d) Lists and CALMs remain relevant and asks that they be considered 
for the draft 2020/2022 303(d) List and CALM.  As stated previously under NHDES RESPONSE to 4- 2, NHDES 
addressed the concerns raised by the commenter in both the 2016 Response to Comments on the Draft 
303(d) and CALM (NHDES, 2017b) and 2018 Response to Comments on the Draft 303(d) and CALM (NHDES, 
2019d) and most recently considered by EPA as part of their approval of the 2018 assessments on February 
25, 2020.  NHDES encourages the commenter to review the applicable sections of the responses as 
provided by NHDES on 11/30/2017 and 8/8/2019, respectively.   
 
NHDES RESPONSE to 4a- 2 
This section summarizes previous comments submitted on previous assessment cycles.  NHDES addressed 
the concerns raised by the commenter in both the 2016 Response to Comments on the Draft 303(d) and 
CALM (NHDES, 2017b) and 2018 Response to Comments on the Draft 303(d) and CALM (NHDES, 2019d) and 
most recently considered by EPA as part of their approval of the 2018 assessments on February 25, 2020.  
NHDES encourages the commenter to review the applicable sections of the responses as provided by 
NHDES on 11/30/2017 and 8/8/2019, respectively. No additional response necessary. 
 
NHDES RESPONSE to 4a- 3 
The commenter feels that the dissolved oxygen saturation criterion lacks a linkage to designated use 
protection. They raised this issue in their comments to the 2018 assessments and have since been working 
with the NHDES and EPA through the NH Water Quality Standards Advisory Committee (WQSAC).  As 
previously addressed in the 2018 Response to Comments (NHDES, 2019d, p. 39), until such time that new 
standards are developed, adopted by NHDES, and approved by EPA, NHDES is required to make assessment 
determinations based on the current NH Code of Administrative Rules, Chapter Env-Wq 1700 Surface 
Water Quality Standards.  NHDES encourages the commenter to continue to work with the WQSAC on this 
issue until such time as it has been fully resolved. 
 
NHDES RESPONSE to 4a- 4 
The commenter feels that the 10% exceedance threshold triggering a dissolved oxygen concentration 
impairment of the Cocheco River (NHEST600030608-01) is subjective based on measurement and 
equipment precision.  They feel that because some of the values were so close to the 5.0 mg/L threshold 
(4.9 mg/L) they should not be included in the count.  The commenter contends that they were within the 
meter’s accuracy range of “0.1 mg/L or 1%, whichever is greater,” and therefore should not be counted 
towards the total.  The commenter requests NHDES to present further justification for their impairment 
decision of the Cocheco River. 
 
NHDES does not feel that further justification is warranted at this time.  As explained in the Technical 
Support Document for the Great Bay Estuary, “[p]art of the concept behind the 10% rule was to address 
random errors within the meter measurement accuracy thereby limiting accidental impairments. The 
magnitude of exceedance indicator threshold (< 4.5 mg/L) was layered into the assessment process to 
address major exceedances and exceedances beyond all normal measurement errors.  Of the overall 
current dataset (2014-2018), there were 42 days on which DO fell below 5 mg/L; there were 9 days on 
which DO fell below 4 mg/L; there were 3 days on which DO fell below 3 mg/; and there was 1 day on which 
DO fell below 2 mg/L” (NHDES, 2021b, p. 78).   
 
As explained in the Technical Support Document, NHDES is in agreement with the commenter that using 
the 10% rule of thumb as outlined in the CALM (NHDES, 2021a, p. 27) on its own in this instance might not 
be appropriate in making an impairment determination.  However, as explained in the Technical Support 
Document and shown in Figure 4, there were multiple occasions in which the daily minimum dissolved 

https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/r-wd-17-21.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/r-wd-17-21.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/r-wd-19-26.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/2018-epa-approval-20200225.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/r-wd-17-21.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/r-wd-17-21.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/r-wd-19-26.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/2018-epa-approval-20200225.pdf
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oxygen concentration fell below 4 mg/L and in one instance dropped below 2 mg/L. It is due to these major 
exceedances below the magnitude of exceedance threshold (< 4.5 mg/L) in conjunction with the 
exceedance of the 10% rule that NHDES concluded that an impairment was justified.   
 

Figure 4: Dissolved Oxygen Concentration of the Cocheco River 

 
 
NHDES RESPONSE to 4a- 5 
The commenter claims that using the worst case scenario approach for chlorophyll-a data skews 
assessment towards impairment without an accurate understanding of indicator pathways to effects on 
designated uses.  The commenter further declares that this approach is understandable for use on many 
parameters, but should not be utilized for nutrients as it prevents a thorough understanding of interactions 
between variables and confounds the ability to make accurate assessments.   
 
As stated in the CALM (NHDES, 2021a, p. 73), assessments to determine compliance with Env-Wq 1703.14 
consider both direct measure of nutrients and indicators of nutrient-related impairments (i.e. 
eutrophication). NHDES utilizes a “preponderance of evidence” approach that looks at a stressor-response 
relationship between total nitrogen and various indicators.  The CALM articulates under Section 3.2.4.1, 
Indicator 10b: Chlorophyll-a Concentration (Chl-a) Threshold to Protect Dissolved Oxygen (NHDES, 2021a, p. 
74), that chlorophyll-a represents a potential draw on available dissolved oxygen in two principal ways.  
Initially, live phytoplankton must consume oxygen during the night to maintain biological functions. Once 
phytoplankton dies, the remaining organic matter is available to bacteria and additional oxygen 
consumption from the water column.  Indicator Part 10b is a response threshold that will be used to assess 
if there are excess nutrients per Env-Wq 1703.14 to maintain an adequate dissolved oxygen concentration 
per Env-Wq 1703.07. 
 
The commenter implies that by using the highest chlorophyll-a value from a particular day in the 
evaluation, it may miss the optimal conditions identified by NHDES for sustaining large phytoplankton 
blooms and unnecessarily show cause for impairment. While NHDES has pointed out that optimal 
conditions for the Cocheco River to sustain large phytoplankton blooms occur when low tide occurs at 
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midday, with low freshwater inputs (NHDES, 2021b, p. 78), this does not mean that these are the only 
conditions in which large phytoplankton blooms can occur.  Using the peak chlorophyll-a in a day helps to 
identify the potential for overall productivity and future dissolved oxygen consumption as well as the peak 
potential for chlorophyll-a to block light for eelgrass.  Furthermore, it is important to note that in the 
evaluation process, NHDES aggregates all the peak daily chlorophyll-a values in the last five-year period so 
that a single day’s peak was a lesser influence.   
 
The Technical Support Document for the Great Bay Estuary (NHDES, 2021b, p. 78) states that the calculated 
90th percentile of chlorophyll-a in the Cocheco River assessment zone is 16.1 µg/L (n = 71), which is above 
the 10 µg/L threshold.  It is for this reason that the Cocheco River (NHEST600030608-01) was impaired for 
chlorophyll-a in the draft 303(d) List.  As articulated above, NHDES does not feel that a change to the 
methodology is warranted at this time.  The Cocheco River (NHEST600030608-01) will remain impaired for 
chlorophyll-a on the final 2020/2022 303(d) List.  
 
NHDES RESPONSE to 4a- 6 
In this section the commenter states that NHDES has not provided sufficient analyses to demonstrate a 
linkage between chlorophyll-a data and dissolved oxygen data.  The commenter further states that without 
such a statistical relationship that the current data are insufficient to characterize the conditions in the 
Cocheco River (NHEST600030608-01).  The commenter attempted to correlate dissolved oxygen data to 
grab-sample chlorophyll-a data, but found that there were insufficient data “occurring on the same day” to 
make a meaningful correlation.  Without such a correlation the commenter feels NHDES cannot impair the 
Cocheco River for chlorophyll-a.   
 
While NHDES can understand the commenter’s desire to show a discrete linkage between paired dissolved 
oxygen and chlorophyll-a samples, however, it is well documented in the body of scientific literature that 
chlorophyll-a can be a draw on available dissolved oxygen in estuarine systems.  As described in the CALM, 
chlorophyll-a represents a potential draw on available dissolved oxygen in two principal ways. Initially, live 
phytoplankton must consume oxygen during the night to maintain biological functions. Once phytoplankton 
dies, the remaining organic matter is available to bacteria and additional oxygen consumption from the 
water column (NHDES, 2021a, p. 74).  It is this second way, after death, that chlorophyll-a typically has the 
greatest impact and for that reason we would expect difficulty in finding a relationship in the daily paired 
dataset.  As discussed in the Great Bay Technical Support Document (TSD), the calculated 90th percentile for 
chlorophyll-a was 16.1 µg/L, which is well above the 10 µg/L threshold.  It is because of this exceedance of 
the threshold and the low dissolved oxygen readings that the waterbody has been categorized as impaired 
for chlorophyll-a for the aquatic life integrity designated use.  
 
As part of the 2016 TSD, NHDES presented a detailed evaluation of the datalogger installation at station 
CR7 (Cocheco River) in 2015 (NHDES, 2017c, pp. 58-64). The current period for the 2020/2022 assessments 
includes all data collected within the last five years (2015-2020), therefore this dataset is still relevant to 
this assessment period.  As part of this evaluation NHDES presented detailed information on the 
interactions between chlorophyll-a and dissolved oxygen measurements recorded.  As shown in Figure 5, 
chlorophyll concentrations are elevated regardless of tide and diel cycles. Photosynthesis by the water 
column algae drives dissolved oxygen up to 160% saturation, so high in fact that even the 3-4 mg/L 
drawdown during the dark period is often not enough to draw dissolved oxygen down to 100% saturation 
(NHDES, 2017c).    
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Figure 5: Datalogger Data from CR7 as Presented in the 2016 Technical Support Document – Period 1 

 
 
This evaluation further shows in Figure 6 that the chlorophyll levels cycle along with the tides. Low tide 
brings the highest chlorophyll concentrations down river to the datalogger, and high tide brings low 
chlorophyll water up river from the Piscataqua River. As a result, there is less super-saturation of dissolved 
oxygen as compared the first period, and when low tide occurs at night or during the early morning, the 
dissolved oxygen levels dip below 5 mg/L and as low as 3 mg/L due to total system respiration (the death 
and decomposition of the high level of algae which consume oxygen, continued respiration by the surviving 
chlorophyll, and other dissolved oxygen consuming sources), (NHDES, 2017c). 
 



Response to Public Comment on the Draft 2020 303(d) and CALM  

19 of 53 

Figure 6: Datalogger Data from CR7 as Presented in the 2016 Technical Support Document – Period 2 

 
 
Figure 5 and Figure 6 along with the full analysis conducted by NHDES as part of the 2016 TSD clearly 
illustrate that chlorophyll-a and dissolved oxygen are highly interactive.  It is for these specific reasons along 
with the body of scientific literature that NHDES feels it is appropriate to assess chlorophyll-a 
concentrations to protect dissolved oxygen as outlined in the CALM (NHDES, 2021a, p. 74). 
 
NHDES RESPONSE to 4a- 7 
In this section the commenter contends that improvements seen in dissolved oxygen data are a result of 
improvements in data quality not improvements in water quality.  Further the commenter implies that 
NHDES believes the water quality has already improved.  As such the commenter feels that the Cocheco 
River (NHEST600030608-01) should not be impaired for dissolved oxygen concentration as first raised in 
their comments submitted for the 2016 303(d) List and again in the 2018 303(d) List. 
 
Note that NHDES did not state that conditions have improved but that we expect that they will improve in 
the coming years. 
 

“Given the concerted effort by the municipalities to reduce nutrient loading through infrastructure 
investments, nonpoint source controls and stormwater ordinances, NHDES anticipates that the 
condition will continue to improve in the coming years.” (draft 2020/2022 TSD pg. 78) 
 
“While there has been a rapid decrease in nutrient loading and improved conditions expected in 
the coming years, the response datasets still warrant nitrogen impairment under New Hampshire’s 
narrative standard.” (draft 2020/2022 TSD pg. 78) 

 
NHDES does not agree with the commenter’s statement and feels that the data used in this and past 
assessments is scientifically defensible.  As previously stated, NHDES demonstrated through their analysis 
of the data that the trends for which the commenters objects were also observed within the Upper 
Piscataqua River and the Oyster River. NHDES explained in their response that the amplitude of these 
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trends were different at each station due in part to differences in freshwater inputs, nutrient loading, and 
tidal flushing. However, the fact that the same patterns were observed at three separate locations, at 
relatively the same times, directly contradicts the commenters assertion that the data was due in part to 
interference and should be deemed unreliable (NHDES, 2019d, p. 44).  NHDES directs the commenter to the 
original comments, which were provided in their response to comments on the 2016 assessment material 
(NHDES, 2017b, pp. 60-68). 
 
NHDES RESPONSE to 4a- 8  
In this section the commenter argues that the Great Bay Technical Support Document (NHDES, 2021b) uses 
low dissolved oxygen in its weight of evidence assessment to list Great Bay (NHEST600030904-02, 
NHEST600030904-03, NHEST600030904-04-02, NHEST600030904-04-03, NHEST600030904-04-04, 
NHEST600030904-04-05, NHEST600030904-04-06) as impaired for total nitrogen for the aquatic life 
integrity designated use, despite Great Bay not being categorized as impaired for dissolved oxygen.   
 
NHDES would first like the commenter to understand that Great Bay was categorized as fully meeting water 
quality standards for dissolved oxygen saturation (2-M), but not for dissolved oxygen concentration.  Great 
Bay was categorized as potentially not supporting (3-PNS) for dissolved oxygen concentration due to mixed 
results from sampling stations. As stated in the Technical Support Document, “[t]he very low readings from 
GRBSQ are a cause for concern. While GRBSQ more accurately represents the conditions in the Squamscott 
River than the entirety of Great Bay proper, it indicates that low DO issues are likely to extend into portions 
of Great Bay” (NHDES, 2021b, p. 44).  As seen in Figure 7, which is also presented in the Technical Support 
Document, dissolved oxygen concentrations routinely drop below 4 mg/L.  Further, regarding the newly 
established Great Bay (GRBGBE), the TSD states, “…in 2018 an additional new rotational site was 
established on the east side of Great Bay (GRBGBE) which recorded a minimum DO below 5 mg/L on 4-
dates (9/5 to 9/8).”  Therefore, the commenters claim that “[n]o evidence or analysis was provided to 
support the assumption of low DO in Great Bay when data indicate full support in these segments” is 
unfounded. 
 

Figure 7: Dissolved Oxygen Concentration in Great Bay 2000-2018 Including GRBSQ and GRBAP 
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NHDES RESPONSE to 4a- 9 
In this section the commenter asserts that NHDES uses chlorophyll-a greater than the 10 µg/L 90th 
percentile threshold as evidence to suggest eelgrass was not protected in Great Bay. They continue, that no 
quantifiable evidence was presented to show that a threshold of 10 µg/L is necessary to protect eelgrass.  
NHDES is puzzled by this statement as the estuarine bioassessment (eelgrass) indicator is not assessed 
using a chlorophyll-a threshold.  As outlined in the CALM, NHDES does not use chlorophyll-a to assess 
eelgrass.  Rather, eelgrass impairment decisions are based on historical loss > 20% or a decreasing trend 
that shows a loss of 20% of the resource (NHDES, 2021a, pp. 70-71).  Furthermore, the explanation given in 
the Great Bay Technical Support Document for the impairment of eelgrass clearly states “The historical 
extent of eelgrass in this assessment zone was 2,130.7 acres from the 1948, 1962, 1980, and 1981 datasets. 
The median current extent of eelgrass in 2016-2019 is 1,450 acres, which is a 31.9% decrease. Since 1990, 
the trend in eelgrass cover in this assessment zone is a loss of 30.4%. The thresholds for impairment are 
either a loss of more than 20% of the historic extent of eelgrass or a recent trend of greater than 20% loss” 
(NHDES, 2021b, p. 45).   
 
NHDES RESPONSE to 4a- 10 
In this section the commenter selectively quotes portions of the CALM, specifically Indicator 10j: Final Total 
Nitrogen Concentration (TN) Assessment (NHDES, 2021a, p. 79).  The commenter attempts to justify that 
Great Bay is not impaired for total nitrogen because the average growing season (May-Sept.) concentration 
was reports as being 409 µg/L. Selectively quoting a line from the CALM that states “Dr. Howes and the 
Massachusetts Estuary Project generally use 500 µg/L as the break between “Good to Fair” and “Moderate 
Impairment”[.]” (NHDES, 2021a, p. 79).  However, the commenter fails to present that quote in its entirety, 
leaving out the final part of that sentence that states “[…] except is some systems where they use 400 
µg/L.” The CALM also follows up by indicating that for NHDES’ assessment purposes “the frequency of 
samples over 500 µg/L has been considered as “high”” (NHDES, 2021a, p. 79). 
 
The commenter also fails to acknowledge that the Great Bay Technical Support Document clearly identified 
that “[t]he long-term Great Bay site (GRBGB) recorded 6-measurments over 500 µg/L in 2018 (6/19=518 
µg/L, 8/14=542 µg/L, 9/25=501 µg/L, 10/15=864 µg/L, 11/12=569 µg/L, & 12/3=643 µg/L). The new 
GRBGBE site documented 3-measurments over 500 µg/L in 2018 (8/17=908 µg/L, 9/24= 502 µg/L, 
10/16=1,610 µg/L, 11/19=501 µg/L)” (NHDES, 2021b, p. 45).  The CALM clearly states that, “…the frequency 
of samples over 500 µg/L has been considered as “high” and that Dr. Howe’s, “…indicated a growing season 
(May-Sept) average of 320-350 µg/L should be protective of that eelgrass resource in the Great Bay system 
(Howes, 2019).” In order to assess compliance with Env-Wq 1703.14 for the Great Bay estuary, NHDES 
utilizes a “preponderance of evidence” approach that looks at a stressor-response relationship between 
total nitrogen and various indicators.  There were many samples (22%) in excess of 500 µg/L, some well 
over, and the growing season average of 409 µg/L well exceeds the “320-350 µg/L” that should be 
protective of that eelgrass resource in the Great Bay system (Howes, 2019). As presented in the Great Bay 
Technical Support Document, “[g]iven the number of eutrophication indicators that are above the levels 
identified in CALM as needed to support aquatic life use, and the preponderance of evidence indicating the 
impacts of eutrophication, this assessment zone has been moved to nonsupporting for total nitrogen” 
(NHDES, 2021b, pp. 44-57).  As presented in the Great Bay Technical Support Document (NHDES, 2021b), 
NHDES feels there is sufficient evidence to support the impairment of Great Bay for total nitrogen for the 
aquatic life integrity designated use at this time. 
 
NHDES RESPONSE to 4a- 11 
The commenter expresses concern that although the CALM states that frequency of total nitrogen over 500 
µg/L is considered to be “high”, NHDES fails to establish a frequency in the determination.  The commenter 
further states that NHDES fails to provide scientifically defensible evaluations linking total nitrogen 
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measurements over 500 µg/L to any adverse responses that would lead to non-attainment of designated 
uses.  NHDES would like the commenter to understand that this is an interpretation of the narrative criteria 
in Env-Wq 1703.14 which in and of itself does not specify a frequency.  Env-Wq 1703.14 simply states that 
class B waters shall not contain nitrogen in such concentrations that would impair the designated use.   
 
NHDES uses best professional judgement in their evaluation process while following the guidelines set forth 
in the CALM.  NHDES has utilized peer reviewed scientific literature in establishing the 500 µg/L  threshold 
and a communication from Dr. Howes sent to the City of Rochester for the growing season average of 320-
350 µg/L  (Howes, 2019)   As acknowledged by the commenter, NHDES identified that 22% (13 of 58) of 
samples collected in the center of Great Bay were over 500 µg/L.  It is also important to understand that 
these concentrations were not just slightly over 500 µg/L, but in some instances were over 600 µg/L, with 
one exceeding 1,600 µg/L, Figure 8.  It is NHDES’ opinion that the frequency and magnitude of total 
nitrogen concentrations over 500 µg/L in combination with the number of other eutrophication indicators 
that are above the levels identified in CALM as needed to support the aquatic life integrity designated use is 
adequate to demonstrate a preponderance of evidence indicating the impacts of eutrophication in Great 
Bay.   
 

Figure 8: Daily Average Total Nitrogen Concentration in Great Bay 

 
 
NHDES RESPONSE to 4a- 12 
This section summarizes and repeats the comments previously submitted to NHDES concerning their belief 
that NHDES is required to show stressor-response relationships between nutrients and nutrient response 
variable prior to making assessments.  NHDES uses peer reviewed scientific literature in the development of 
their CALM and in setting thresholds for particular parameters and an evaluation of the available data per 
the existing narrative criteria.   
 
The commenter further asks that NHDES delay any “regulatory action such as a TMDL” until such time as 
stressor-response relationships can be established.  While the 303(d) List and TMDLs are required by the 
Clean Water Act (CWA), their intent is to be utilized as planning tools.  As such, they are subject to use by 

(Without GRBAP & GRBSQ) 
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federal or state governmental agencies to make decision in regulatory programs, but each such decision is 
made under its own administrative process that includes opportunity for public input and appeal.  While 
both the assessment process and the effluent permitting process rely on surface water quality standards, 
the development of permit limits is a completely separate activity.  Situations can and do arise wherein the 
303(d) List does not find a waterbody to be currently impaired, but based on the reasonable potential 
analysis (the basis for permit development), effluent limits are imposed to prevent impairments. 
 
NHDES RESPONSE to 4a- 13 
This section includes as summary of the Brown and Caldwell’s comments and reiterates its request for 
NHDES to amend its 2020/2022 CALM and 2020/2022 303(d) list.  NHDES directs the commenter to 
sections 4a- 1 through 4a- 13 of RESPONSE TO COMMENT #4a:  for a complete explanation of NHDES’ 
positions on their requested changes. 
  
NHDES RESPONSE to 4a- 14 
This section contains a copy of the technical comments on NHDES’ 2016 CALM and 303(d) List.  Responses 
to those comments can be found online (NHDES, 2017b). No additional response necessary. 
 
NHDES RESPONSE to 4a- 15 
This section contains a copy of the technical comments on NHDES’ 2018 CALM and 303(d) List.  Responses 
to those comments can be found online (NHDES, 2019d). No additional response necessary. 
 

RESPONSE TO COMMENT #5: Heidi Trimarco, Conservation Law Foundation (CLF) 

 
NHDES RESPONSE to 5- 1 
This section contains opening remarks by the commenter thanking NHDES for their efforts in developing 
the draft 2020/2022 303(d) List, and for the opportunity to comment on said list.  The commenter re-
asserts and incorporates by reference their past comments on the draft 2012, draft 2014, draft 2016 and 
draft 2018 303(d) Lists, including but not limited to concerns about proposed de-listings and potential 
impacts to threatened or endangers species such as the Atlantic and short-nose sturgeon.  As these 
comments are not directly related to the draft 2020/2022 303(d) List, and NHDES’ position on those 
comments have already been stated in the applicable responses to comments on the 2012 though 2018 
303(d) Lists, no additional response is necessary.  NHDES directs the commenter to the following response 
to comments, which are available through our Water Quality Assessment and TMDLs website: 

1. NHDES' Response to Comments on the Draft 2018 303(d) List and CALM, (NHDES, 2019d, pp. 21-
24). 

2. NHDES' Response to Comments on the Draft 2016 303(d) List and CALM, (NHDES, 2017b, pp. 71-
72) 

3. NHDES’ Response to Comments on the 2014 Draft 303(d) List, (NHDES, 2017a, pp. 36-38) 
4. NHDES’ Response to Comments on the 2012 Draft 303(d) List, (NHDES, 2013, p. 5) 

 
NHDES RESPONSE to 5- 2 
In this section the commenter reaffirms their opposition to delistings of total nitrogen in the Great Bay 
estuary first raised in the draft 2014 303(d) List and reiterates a past comment that there is no requirement 
that a single pollutant must on its own cause an impairment before that pollutant can be listed on the 
303(d).  The commenter also reiterates their support for listing the Cocheco River (NHEST600030608-01) as 
impaired for total nitrogen for the aquatic life integrity designated use, as stated in their comments to the 
2016 303(d) List. To the extent that particular assessment zones previously commented upon by CLF remain 
not listed as impaired by total nitrogen NHDES directs the reader to the past assessment cycle comment 
responses (see NHDES RESPONSE to 5- 1) and the current TSD for data evaluations. Regarding the single 

https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/r-wd-17-21.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/r-wd-17-21.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/r-wd-19-26.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/r-wd-19-26.pdf
https://www.des.nh.gov/water/rivers-and-lakes/water-quality-assessment
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/r-wd-19-26.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/r-wd-17-21.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/r-wd-17-01.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/a33-303d-cmnt-response.pdf
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pollutant, we refer the commenter to the current CALM.  Regarding the listing of the tidal Cocheco River, 
NHDES agrees. 
 
NHDES RESPONSE to 5- 3 
In this section the commenter expresses their support for NHDES’ decision to impair Great Bay for 
chlorophyll-a and total nitrogen, and to impair the Bellamy River for chlorophyll-a, dissolved oxygen 
concentration, water clarity and total nitrogen as part of the 2020/2022 303(d) List.  NHDES appreciates the 
support.  
 
NHDES RESPONSE to 5- 4 
In this section the commenter objects to NHDES’ decision to not impair Little Bay, the Upper Piscataqua 
River, Portsmouth Harbor, and Little Harbor/Back Channel for total nitrogen.  As expressed in previous 
comments, the commenter feels that NHDES should impair waterbodies where nitrogen is contributing to 
eutrophic conditions, it is not necessary to show that nitrogen is the primary cause for those conditions.    
 
As described in the CALM, the acceptable levels of nutrients in surface waters are governed by 
Administrative Rule EnvWq 1703.14 which requires that there be a natural level of nutrients in Class A 
waters and no nutrients in such quantities as to impair any designated uses in Class B waters.  In order to 
assess compliance with Env-Wq 1703.14, for the Great Bay estuary, NHDES utilizes a “preponderance of 
evidence” approach that looks at a stressor-response relationship between total nitrogen and various 
indicators. In that approach, a collection of water quality criteria, assessment thresholds and measures 
collectively act as the indicators of nutrient-related impacts. (NHDES, 2021a, p. 73).   
 
As described in the Technical Support Document for the Great Bay Estuary (NHDES, 2021b), for each of the 
aforementioned assessment zones the data suggests that the status of the indicators of nutrients and 
nutrient-related impacts do not present a preponderance of evidence that eutrophication effects 
are occurring at this time. These decisions were made with the understanding that nitrogen does not need 
to be the primary cause of the conditions, which is why response indicators such as dissolved oxygen, 
chlorophyll-a, macroalgae, epiphytes, water clarity, and eelgrass extent are evaluated independently of 
total nitrogen concentrations.  The class B threshold does not specify that a set amount of eutrophication 
has occurred, but that the eutrophication has contributed to the impairment. 
 
NHDES RESPONSE to 5- 5  
In this section the commenter expresses their support for NHDES’ decision to impair the Oyster River for 
chlorophyll-a, and to impair Sagamore Creek (NHEST600031001-03, NHEST600031001-04) for chlorophyll-a 
and total nitrogen as part of the 2020/2022 303(d) List.  NHDES appreciates the support.  
 
NHDES RESPONSE to 5- 6 
This section contains closing remarks by the commenter, urging NHDES to amend its 2020/2022 303(d) List 
to include impairment listings for total nitrogen for the Little Bay, Upper Piscataqua River, Portsmouth 
Harbor and Little Harbor/Back Channel assessment zones.  See NHDES’ Response to 5- 4, above.     

 

RESPONSE TO COMMENT #6: Joshua M Wyatt, City of Dover 

 
NHDES RESPONSE to 6- 1 
This section contains opening remarks by the commenter thanking NHDES for their efforts in developing 
the draft 2020/2022 CALM and 303(d) List. No response necessary.   
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NHDES RESPONSE to 6- 2 
The commenter does not feel that NHDES can promulgate the CALM of the 303(d) list outside of 
administrative rulemaking requirements set forth in RSA chapter 541-A.  Until NHDES completes the 
rulemaking process and properly promulgates the CALM and 303(d) List the commenter feels that NHDES 
should suspend the 2020/2022 303(d) list. This same comment was raised by the City of Rochester and is 
addressed under NHDES’ RESPONSE to 4- 6, above. No further response necessary.   
 
NHDES RESPONSE to 6- 3 
In this section the commenter concurs with comments raised by the City of Rochester and incorporates by 
references the comments submitted by Brown and Caldwell on the 2016, 2018 and 2020/2022 CALMs and 
303(d) Lists.  As stated earlier, NHDES’ position on past comments has not changed and refers the 
commenter to NHDES’ Response to Comments on the Draft 2016 303(d) List and CALM (NHDES, 2017b) and 
Response to Comments on the Draft 2018 303(d) List and CALM (NHDES, 2019d). NHDES directs the 
commenter to RESPONSE TO COMMENT #4a: Technical Memorandum prepared for the City of Rochester, 
Brown and Caldwell, above, for responses to comments submitted on the draft 2020/2022 303(d) List and 
CALM. 
 
NHDES RESPONSE to 6- 4 
The commenter feels that the Total Maximum Daily Load (TMDL) priority for all total nitrogen impaired 
assessment units within the Great Bay estuary should be elevated from ‘Low’ priority to ‘High’ priority.  A 
similar comment was submitted by the Towns of Exeter and Newmarket.  Therefore, NHDES directs the 
commenter to NHDES’ RESPONSE to 2- 1, above.  The one big difference between this comment and that 
raised in 2- 1, is that in this case the commenter believes there is a need for significant scientific 
investigations and technical work prior to elevating the priority.  As stated in NHDES’ RESPONSE to 2- 1, 
above, NHDES agrees with the commenter in this regard.   

RESPONSE TO COMMENT #7: Daniel Hudson, City of Nashua 

 
NHDES RESPONSE to 7- 1 
This section contains opening remarks by the City of Nashua and thanks NHDES for their opportunity to 
review and comment on the draft 2020/2022 303(d) List, in particular the Nashua River – Nashua Canal 
Dike (NHIMP700040402-03). No response necessary. 
 
NHDES RESPONSE to 7- 2 
This section contains a background summary of how and why the Nashua River – Nashua Canal Dike 
(NHIMP700040402-03) received its impairment status for chloride, for the aquatic life integrity designated 
use and aligns with what NHDES understands regarding the dataset.  No response necessary. 
 
NHDES RESPONSE to 7- 3 
This section contains a summary of the data that NHDES used in their draft 2020/2022 assessment process 
for chloride.  It describes the commenters process of taking the available specific conductance samples and 
using NH’s state wide specific conductance to chloride relationship to approximate chloride concentrations.  
The commenter summarizes that within the current assessment period (2010 through 2020) there were 57 
specific conductance samples collected at station 04A-NSH, which had an average calculated chloride 
concentration of 68 mg/L and a maximum of 149 mg/L.  NHDES agrees with the commenter’s summation, 
however as a point of clarification, the commenter should understand that in NHDES’ approach to chloride 
assessments instead of converting each of the specific conductance measurements we typically just convert 
the chloride thresholds.  Therefore, the specific conductance thresholds that represent the chronic (230 
mg/L) and acute (860 mg/L) chloride criteria for the state-wide relationship would be 835.5 µS/cm for 

https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/r-wd-17-21.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/r-wd-19-26.pdf
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chronic and 3,013.1 5 µS/cm for acute (NHDES, 2021a, p. 87).  Either approach is acceptable and should 
result in the same relationship of samples to meeting or exceeding the thresholds. 
 
NHDES RESPONSE to 7- 4 
In this section the commenter argues that because assessment units were created to be relatively 
homogenous, it follows that any independent sample taken from an assessment unit is representative of 
conditions in the assessment unit (NHDES, 2021a, p. 25).  They continue that due to this understanding it 
stands to reason that the 57 samples collected as station 04A-NSH, even when considered in conjunction 
with the two samples collected at station MINNASD in 1998 & 1999, should provide enough evidence to 
show that conditions in the Nashua River – Nashua Canal Dike (NHIMP700040402-03) have improved and it 
should no longer be listed as impaired for chloride for the aquatic life integrity designated use. 
 
Although fundamentally NHDES agrees that samples collected within a waterbody represent the conditions 
of that waterbody as a whole, we also recognize that each sampling station is unique and may have 
contributing factors that could make the results differ from those of another station.  It is for these reasons 
that NHDES aggregates all of the sampling data collected in a particular waterbody together during the 
assessment process.  When we examine the chloride data collected at station MINNASD (Table 2) one of 
the obvious factors that sticks out is that both of the samples over the chronic threshold of 230 mg/L were 
collected near the bottom, in the hypolimnion (i.e. ≥ 5 meters).  In contrast, samples collected closer to the 
surface on the same day demonstrate concentrations that were below the chronic threshold.  We also 
know that waterbodies have a tendency to stratify both thermally due the temperature based density 
differences and by density itself due to dissolved substances.  It stands to reason as two of the samples 
were collected in February, that the waterbody is showing evidence of a non-thermal density stratification, 
with the denser saltier water sinking to the bottom.   
 

Table 2: Summary of Chloride Data at Station MINNASD 

Station ID 
Station 
Name 

Parameter 
Name 

Start Date Result Unit Depth 

MINNASD 
 

MINE FALLS 
POND-DEEP 

SPOT 

CHLORIDE 
 

2/10/1999 160 MG/L 2.5 M 

2/10/1999 488 MG/L 5.5 M 

7/21/1998 136 MG/L 2.5 M 

7/21/1998 350 MG/L 5 M 

 
A review of the specific conductance data collected at stations MINNASD and 04A-NSH indicates that all of 
the samples, with the exception of those collected in 1998 and 1999, were collected from the surface.  
NHDES agrees with the commenter that the samples collected in the current period (2015-2020, Figure 9) 
shows specific conductance concentrations below the water quality threshold.  However, the data collected 
at station 04A-NSH does not indicate a change in water quality as they were not collected at the same 
depth as those that drove the initial impairment.  As described in Removal of Water Quality Impairments: 
Data and Documentation Considerations, the data collected to show an improvement must be comparable 
to the original data in as many ways as possible. That is, it must be collected under the same (or more 
limiting) conditions as the original data that showed problems. In this instance to demonstrate a change in 
water quality, samples should be collected in the hypolimnion and preferably at station MINNASD.   

https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/r-wd-17-20.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/r-wd-17-20.pdf
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Figure 9: Specific Conductance Samples Collected at Stations MINNASD vs 04A-NSH 

 
 
In addition to collecting samples that are representative of those that drove the initial impairment, other 
considerations are needed for a full support determination.  As outlined in the CALM, for a full support 
determination at least 50% of the minimum number of independent chloride samples needed (i.e. n>5) for 
FS, shall be taken between June 1 and September 30 when base flow has the greatest likelihood of showing 
impacts due to long term groundwater loading and from ion exchange water softeners that rely on chloride 
for recharge.  Additionally, at least 50% of the minimum number of independent samples needed (i.e. n>5) 
for full support, shall be taken during melt events (i.e., between December 1 and March 15), when the melt 
of “managed snow” in paved area is likely to contain the highest chloride levels (NHDES, 2021a, p. 82). With 
the exception of the two samples collected at station MINNASD in 1999, there have been no samples 
collected during the melt period (i.e. between December 1 and March 15).  It is for these reasons that 
NHDES must keep the Nashua River – Nashua Canal Dike (NHIMP700040402-03) impaired for chloride for 
the aquatic life integrity designated use for the 2020/2022 cycle.   
 
NHDES RESPONSE to 7- 5 
In this section the commenter remarks that sampling in portions of the Nashua River and the Nashua Canal 
will be completed as part of the FERC license renewal of the Mine Falls Dam, which will be completed in 
2021.  NHDES looks forward to having this new sampling information for use in its 2022 assessment cycle.  
NHDES further encourages the commenter to review the comments provided in NHDES RESPONSE to 7-4, 
above, as well as NHDES’ Removal of Water Quality Impairments: Data and Documentation Considerations 
to ensure that the data being collected will meet the desire of the commenter in demonstrating a change in 
water quality and be useful in reevaluating the Nashua River – Nashua Canal Dike (NHIMP700040402-03) 
for a potential delisting. 
 
NHDES RESPONSE to 7- 6  
In this section the commenter summarizes their assertion that the Nashua River – Nashua Canal Dike 
(NHIMP700040402-03) should not be impaired for chloride for the aquatic life integrity designated use for 
the 2020/2022 cycle. This comment is addressed directly in NHDES RESPONSE to 7-4, above, no additional 
response necessary. 
  

https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/r-wd-20-20.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/r-wd-17-20.pdf
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RESPONSE TO COMMENT #8: Suzanne M. Woodland, City of Portsmouth 

 
NHDES RESPONSE to 8- 1 
This section contains opening remarks by the commenter thanking NHDES for their efforts in developing 
the draft 2020/2022 CALM and 303(d) List. The commenter further states that in recognition of the detailed 
comments submitted by the Cities of Rochester and Dover, their comments will be brief.  No response 
necessary.   
 
NHDES RESPONSE to 8- 2 
The commenter concurs with the Cities of Rochester and Dover “…that the required statutory promulgation 
procedure for the development of the CALM has been neglected.”  This comment has been previously 
addressed under NHDES’ RESPONSE to 4- 6, above. No further response necessary.   
 
NHDES RESPONSE to 8- 3 
The commenter concurs with the Cities of Rochester and Dover that the Total Maximum Daily Load (TMDL) 
priority for all total nitrogen impaired assessment units within the Great Bay estuary should be elevated 
from ‘Low’ priority to ‘High’ priority.  Similar to the comment 6- 4 submitted by the City of Dover, the 
commenter believes there is a need for significant scientific investigations and technical work prior to 
elevating the priority.  This comment has been previously addressed under NHDES’ RESPONSE to 2- 1 and 6- 
4, above.  No further response necessary.   
 
NHDES RESPONSE to 8- 4 
The commenter echoes the City of Rochester’s comments that NHDES has failed to adopt new dissolved 
oxygen regulations in spite of a Legislative call to do so.  This comment has been previously addressed 
under NHDES’ RESPONSE to 4- 4, above.  No further response necessary. 
 
NHDES RESPONSE to 8- 5 
In this section the commenter incorporates by references the comments submitted the Cities of Rochester 
and Dover as they relate to the draft 2020/2022 303(d) List and CALM.  NHDES directs the commenter to 
the following sections, above: 

1. RESPONSE TO COMMENT #4: Blaine M. Cox, City of Rochester 
2. RESPONSE TO COMMENT #4a: Technical Memorandum prepared for the City of Rochester, Brown 

and Caldwell 
3. RESPONSE TO COMMENT #6: Joshua M Wyatt, City of Dover 
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Below are public comments on the Draft 2020/2022 303(d) List of Impaired Waters. This section contains 
the comments received presented as screen shots taken from the original documents. Each individual 
comment in the letters has been assigned a reference number. The reference number corresponds to the 
responses in Section B. While the bulk of the comment text is provided in this document, the full original 
comments and attachments received on the October 16, 2020, draft are on the department’s FTP site. If 
any accommodations are required with this section, please contact the NHDES Water Quality Assessment 
Program Coordinator. 

COMMENT #1: Amy Prouty Gill, City of Nashua, Division of Public Works 

 

1- 1 

 

ftp://pubftp.nh.gov/DES/wmb/WaterQuality/SWQA/2020-2022/Draft_CALM_303d_Comments
https://www.des.nh.gov/contact-directory?tags=SWQProgCo
https://www.des.nh.gov/contact-directory?tags=SWQProgCo
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COMMENT #2: Russell Dean, Town of Exeter and Steve Fournier, Town of Newmarket 

 
 

 

 

2- 1 
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COMMENT #3: Gene Porter, Lower Merrimack River Local Advisory Committee 

 

 
3- 1 

 
3- 2 

 
3- 3 

 

3- 4 

COMMENT #4: Blaine M. Cox, City of Rochester 

  

4- 1 

 

 

4- 2 
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4- 9 

 

 

  

4- 10 
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4- 13 

 

  

4- 14 
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4- 16 

COMMENT #4a: Technical Memorandum prepared for the City of Rochester, Comments on New 
Hampshire Draft 2020 CALM and 303(d) Listings, Brown and Caldwell 

 

4a- 1 



Response to Public Comment on the Draft 2020 303(d) and CALM  

38 of 53 

 

4a- 2 



Response to Public Comment on the Draft 2020 303(d) and CALM  

39 of 53 

 

 

 

  

4a- 3 
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[This section contains a copy of the technical comments on NHDES’ 2016 CALM and 303(d) List.  
Responses to those comments can be found online (NHDES, 2017b).] 

4a- 14 

 
 
[This section contains a copy of the technical comments on NHDES’ 2018 CALM and 303(d) List.  
Responses to those comments can be found online (NHDES, 2019d).] 

 4a- 15 

 

https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/r-wd-17-21.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/r-wd-19-26.pdf
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COMMENT #5: Heidi Trimarco, Conservation Law Foundation (CLF) 
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COMMENT #6: Joshua M Wyatt, City of Dover 
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COMMENT #7: Daniel Hudson, City of Nashua 
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COMMENT #8: Suzanne M. Woodland, City of Portsmouth 
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8- 2 

 

 

8- 3 

 

8- 4 
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