
The State of New Hampshire 

Department of Environmental Services 

 
Robert R. Scott, Commissioner 

www.des.nh.gov 
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095 

(603) 271-3503 • Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964 

January 11, 2022 
 
 
The Honorable Andrew Renzullo 
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Legislative Office Building, Room 305 
Concord, NH 03301 
 

RE:  HB 1451-FN – AN ACT relative to the recovery of submerged logs 
 
Dear Chairman Renzullo and Members of the Committee: 
 
Thank you for the opportunity to comment on HB 1451-FN.  This bill proposes to establish a new program 
to regulate the removal of submerged logs and creates a log recovery fund.   The NH Department of 
Environmental Services (NHDES) is opposed to this bill, as written, because it creates a process that conflicts 
with current law, is statutorily redundant, and is overly complicated.    
 
The placement of the proposed legislation within the statutes is problematic.  RSA 487 covers programs such 
as aquatic plant control, shellfish areas, and monitoring.   Historically, these are not regulatory programs, 
and are not set up to handle the type of permitting proposed in this legislation.   As this activity generally 
involves a certain amount of dredging, this type of regulation is much more appropriately located under RSA 
482-A, dredge and fill in wetlands.   In fact, this bill appears to be in direct conflict with RSA 482-A:3, 
Excavating and Dredging Permit; Certain Exemptions, I, (a), which requires that “No person shall excavate, 
remove, fill, dredge, or construct any structures in or on any bank, flat, marsh, or swamp in and adjacent to 
any waters of the state without a permit from the department.”   This bill would not replace the required 
wetlands permit; it would create a redundant permit process.  
 
The purpose of the proposed legislation appears to be to allow individuals to harvest submerged logs from 
waters of the state.   RSA 482-A:3 in combination with RSA 482-A:22-a, Grant in Right for Submerged Logs; 
Exemption, already requires a permit for municipalities to removal of submerged logs and describes the 
process to be followed, the required fees, and the Governor and Council approval.  The Governor and Council 
approval is required because any such logs on public submerged lands are held in trust by the state on behalf 
of the citizens of the state.  Aside from its complex fee structure, the primary difference between the existing 
process and that being proposed is that, currently under RSA 482-A:22-a, only municipalities may apply for 
the recovery and removal of submerged logs.   A simpler way to address the issue raised by this legislation 
would be to amend RSA 482-A:22 to allow individuals to acquire a wetlands permit for log removal.  
 
While this bill does not directly conflict with federal laws pertaining to excavation and fill within waters of 
the United States, it will result in the need for applicants to obtain an Individual Permit from the US Army 
Corps of Engineers (USACE) under section 404 of the Clean Water Act and section 10 of the Rivers and 
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Harbors Act of 1899.  Currently, applicants who obtain a NH Wetlands Permit under RSA 482-A, obtain the 
required federal approval through coverage under the NH State Programmatic General Permit issued for NH 
by the USACE.  Any individual that applies for the new approval created by this bill under RSA 487:44 will 
not have coverage under the State Programmatic General Permit and will need to apply to the USACE for an 
Individual Permit.  The need for an Individual Permit would, in turn, create the requirement for a Section 
401 Water Quality Certificate from the state. 
 
Finally, the bill would create a complicated new permit process and fee schedule.  Applicants would pay an 
application fee and a log removal fee which would be deposited in a new Submerged Log Recovery Fund 
(Fund) along with 15 percent of sawlog stumpage value for any submerged log removed. There are over 
1,000 lakes and ponds in the state.  To our knowledge, there is no inventory of which lakes contain 
submerged logs.   NHDES has no way of estimating the amount of income that this could produce, nor how 
much work this would generate.  In addition, NHDES has no way of knowing whether or not any of these 
logs were chemically treated to prevent decay or insect damage. 
 
Further complicating the implementation of this proposed new program are the timeframes and analyses 
required.  From time of permit application, the Department would have only 30 days to determine if it has 
the information necessary to make a decision and to place the application on public notice for 20 days.   After 
that 20 days, again the Department has only 30 days to make a decision.   This could be a significant effort 
to determine if the proposed activity has “any adverse impacts, including but not limited to, impacts to the 
environment, natural resources, riparian rights, and the public trust” and to determine if the mitigation 
proposed for those impacts is “practicable.”  Given that the potential area of impact could be up to 320 acres 
of submerged lakebed, this would be a considerable amount of analysis.   As such, and given the current 
statutory requirements of the Department, we have determined that a new position would be necessitated 
by this legislation.  That position is not authorized nor appropriated in the proposed legislation, as such, 
costs above those collected in permit fees would need to be covered by General Funds. 
 
Thank you again for the opportunity to comment on HB 1451-FN.  Should you have further questions, or 
need additional information, please feel free to contact either Ted Diers, Watershed Management Bureau 
Administrator, at 603-271-3289 or ted.diers@des.nh.gov, or Darlene Forst, Wetland Bureau Administrator 
at 603-271-4054 or darlene.c.forst@des.nh.gov.  
 
       Sincerely, 

 
       Robert R. Scott 
       Commissioner 
 
ec: Sponsor of HB 1451-FN:   Representative Adjutant  
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