Model Language and Guidance for Implementation
Urban Growth Overlay District

I. Purpose 

The purpose of the Urban Growth Overlay District is to guide future planned growth and development, and enable the municipality to meet the service needs most effectively and at the lowest reasonable cost consistent with policies of the master plan and the capital improvement program.

II. Authority

This provision is adopted in accordance with RSA 674:16 and RSA 674:21.

III. Establishment

The municipality hereby establishes, under the guidance of the planning board in cooperation with the municipality’s elected legislative representatives, e.g. council, board of selectmen and Urban Growth Overlay District. The Overlay District’s boundary shall be as shown on the adopted Zoning Map, consistent with the adopted master plan map, as may be amended by the planning board.

IV. Adoption

This ordinance supersedes and replaces any ordinance, resolution, regulation, rule, or other provision that purports to regulate or administer the issuance of permits or otherwise authorize or require tie-ins or increase utilization of municipal facilities.

V. Application

This ordinance shall apply to all applicants who seek a new subdivision or site plan approval, building, or any other permit, expansion of existing permit and use, and renewals for permit to tie into, utilize or expand utilization of municipal facilities or services.

VI. Conditional Use Permit

Land Uses permitted shall be consistent with the provisions of the underlying land use zoning district [or as may be otherwise specified] and subject to approval of a Conditional Use Permit by the planning board.

VII. Development Standards

[State development standards if other than the provisions of the underlying land use zoning district. See following notes.]


viii. Administration

The planning board shall review the provisions of this article every five years to ensure consistency with the adopted master plan and make findings and recommendations to the municipality’s legislative body.

Urban Service District and Service Expansion Area

i. Authority

This ordinance is adopted in accordance with RSA 674:16 and RSA 674:21.

ii. Establishment

The municipality hereby establishes, under the guidance of the planning board in cooperation with the municipality’s elected legislative representatives and the [applicable municipal service provider having jurisdiction over the service or operating department,] an Urban Service District and Service Expansion Area for the municipality that defines a service area within which the municipality can meet the service needs most effectively and at the lowest reasonable cost for the provision of municipal facilities consistent with policies of the master plan and the capital improvement program.

iii. Adoption

This ordinance supersedes and replaces any ordinance, resolution, regulation, rule, or other provision that purports to regulate or administer the issuance of permits or otherwise authorize or require tie-ins or increase utilization of municipal facilities.

iv. Applicability

This ordinance shall apply to all applicants who are seeking new permits, expansion of existing permits and uses, and renewals for permits to tie in to, utilize or expand utilization of municipal facilities. 

v. Existing Permits

All permits that have been legally issued and/or properly renewed on an annual basis in accordance with the municipality’s regulations shall be required to submit for a conditional use permit under this ordinance at the expiration of the previously issued permit. Permits that have expired or that have been transferred in violation of any provision of or have not been renewed in accordance with the applicable rules shall require a newly issued conditional use permit. Conditional Use Permits must be renewed on an annual basis.

vi. Service Connections

The area where future connections can be allowed shall only occur within the area delineated by the municipality as the established district as shown on the zoning map entitled “Urban Service District” as approved and available from the municipality’s office (e.g. town hall). Service to areas outside the district, in “Expansion Districts” can only be provided as permitted herein according to, and consistent with, a phased program of improvements meeting the service needs of the new service area in conjunction with available capacity and projected service and rate-payer base. 

vii. Conditional Use Permits

Conditional Use Permits shall be issued by the planning board in accordance with RSA 674:21 and RSA 676:4, including notice provisions and appeals. No user shall be permitted to tie in to or expand their use of municipal services without first securing a conditional use permit. 

A. 
Definitions and Findings. The following definitions and findings are made in accordance with the reported data from the municipality on the status of applicable service facilities, including, demand, service capacity, reserved capacity, and outstanding approvals in process.

1.
Acceptable Service Level (Sustainable Yield). The Acceptable Service Level (Sustainable Yield) is that amount of service that can be reasonably relied upon at acceptable levels to the citizens and users of municipal facilities under normal operating conditions. This is also considered the capacity of the municipal system.

a.
[Define the measuring criteria for each service: (Note: Include one or several as appropriate and include the measuring criteria.)

•
Public Transportation: Ridership.

•
Roads: Miles maintained or plowed.

•
Fire and/or Police: Response time within ___ minutes.

•
Water: Gallons per day.

•
Wastewater: Gallons per day.

•
Schools: Capacity by square feet.]

b.
[Set the Acceptable Service Level/Sustainable Yield.]

2.
Demand. The demand is the reasonable estimate of the use of any facility listed in “1. Acceptable Service Level” above. The demand reflects the impact of all users on the system and the projected demand of those sites that claim vested and approved status, taking into account, the time of the year, the specific and general circumstances affecting demand, and utilization management programs that are in place. 

a.
[This amount is determined through a review of current and historical data provided by the relevant administrative department and the capital improvement program.]

b.
[Set the demand.]

3.
Reserve Capacity. The reserve capacity of the service facility or system is that amount of service that can be considered available for new and expanded use by users without considering expanded facilities or undue municipal expense.

a.
[This amount is determined by review of the relevant municipal department data on current and past usage amounts, utilization management programs in place at the time and recent impacts to the system. The reserve capacity is the difference between the acceptable service level/sustainable yield and the demand.]

b.
[Complete the calculation and quantify.]

4.
The relevant municipal department shall prepare, on a semi-annual basis (on or about the target dates of June 1 and January 1), a report to the municipality’s elected legislative body and the planning board on the status of the municipal facilities and services covered by this ordinance and the ability to provide reserve capacity for services within the municipal service district. 

a.
Contents of the report. The report shall include the following information:

•
The usage data for the municipal system on a monthly (or other reasonable accounting period) accounting basis.

•
The facilities that provide the service, such as buildings, infrastructure, etc. 

•
Estimate of the number and capacity needed for potential users with unexpired permits that have remained in compliance with Section V of this ordinance.

•
Estimate of the number and capacity needed for potential users with unexpired, expired, or newly issued permits that have been issued a conditional use permit in accordance with Section VII.

•
Such other information as may be required by the elected legislative representatives or planning board.

B. 
Permit Conditions. The planning board may issue a conditional use permit for the delivery of services to facilities located on parcels of land located within the urban service district and not contained within the areas delineated in accordance with Section VII.C if the following conditions exist.

1.
Sufficient capacity is provided to meet the projected demand for the application of the requested services. 

a.
Existing capacity is present in the system as determined by the board under the reporting requirements of Section VII.A.4.

b. 
A new supply source is identified by the elected legislative representatives in sufficient quality and quantity to assure the planning board that the approval process, and deployment for the supply can be reasonably determined and the quantity of services to be provided is sufficient to allow the municipality to operate the system at the acceptable service level and provide sufficient supply for the proposed use. 


Where a new supply is proposed, the planning board may condition its approval on the deployment of new supplies or any other reasonable condition necessary to insure the appropriate timing for the demand and the source availability. 

2.
The owner of the property to be served desires delivery of services by the municipality as evidenced by a written acknowledgement which shall include the estimate of projected demand for the new or expanded service in a manner acceptable to the planning board using best available data from the relevant department of the municipality or other generally acceptable and scientifically based estimates. 

3.
The municipality can meet the demand of the proposed use without violating the standards of acceptable service level/sustainable yield of the system. 

4.
The municipality can supply the needed services without reducing the ability to meet the needs of those properties and their respective capacity reservations as listed in Section VII.C. capacity reservation. 

5.
An application for approval, as required, must be submitted and accepted for approval from the planning board within three months of the issuance of the conditional use permit. If no application is filed, the conditional use permit shall expire unless renewed. 

6.
All impact fees and off site exactions required under RSA 674:21, and municipal tie-ins are paid, or waived as provided for in the respective authorizing legislation thereof, prior to connection.

7.
Renewals for conditional use permits issued under this section must show continual and adequate progress toward completion given the scale, scope, and complexity of the project.

C.
Capacity Reservation. The planning board may issue a conditional use permit for the delivery of services to facilities located on parcels of land located within the capacity reservation areas in the urban service district if the following conditions exist.

1.
The total amount of services to be provided to new and or expanded services under this provision shall not exceed [______].

2.
The capacity reservation area is located in the urban service district and is for a use of land that is located within the area so designated.

3.
The owner of the property to be served desires delivery of services by the municipality as evidenced by a written acknowledgement which shall include the estimate of projected demand for the new or expanded service in a manner acceptable to the planning board using best available data from the relevant department or other generally acceptable and scientifically based estimates. 

4.
The municipality can meet the demand of the proposed use without exceeding the acceptable service level/sustainable yield of the system. 

5.
An application for approval, as required, must be submitted and accepted for approval from the planning board within three months of the issuance of the conditional use permit. If no application is filed, the conditional use permit shall expire unless renewed.

6.
All impact fees and off-site exactions as required by RSA 674:21 and municipal tie-ins are paid, or waived as provided for in the respective authorizing legislation thereof, prior to connection.

7.
Renewals for conditional use permits issued under this section must show continual and adequate progress toward completion given the scale, scope, and complexity of the project.

D. 
Service Expansion Area. The planning board shall consider delivery of services to areas outside the established urban services district in the service expansion area only where the planning board determines that there is a clearly defined need for service, that the provision of service by the municipality is appropriate and consistent with the municipal master plan, and that the service district under Section VII.B. and capacity reservations required in Section VII.C. are maintained and that improved services may be expected to enhance the municipality’s ability to meet the service needs of existing municipal residents and businesses in the existing service district. 

1.
The planning board shall only grant such a permit provided the capacity reservations required in Section VII.B. and C. are met by the current capacity of the facilities in place in the municipality or through the provision of new supplies by the applicant to provide additional supply beyond the requirements of the proposed facility and that the provision of such facilities does not result in undue municipal expense.

2.
The applicant shall provide a report to the planning board showing that the expansion is fiscally responsible through evidence that the cost to construct new facilities, the new service base to be provided, and the long-term maintenance costs are balanced and will not result in an increased expenditure for the municipality.

3.
An applicant for permit shall provide existing data showing the capacity of the existing facilities to provide service, quantification of proposed capacity needs for the entire expansion area, and all other amounts found in the annual report required under Section VII.A.1. 

4.
The applicant may meet these requirements by providing new supplies or funding the acquisition of additional supplies by the municipality that exceed the projected demand of the proposed facility.

VIII. Separability

If any portion of this ordinance is found to be invalid or illegal by a court of competent jurisdiction, the remainder of the ordinance shall not be affected thereby.

A coordinated set of regulatory and non-regulatory standards can be selected to ensure development that complements community character and to guide the development process while meeting the goals and needs of the community.


Regulatory Requirements may include:


•	Permitted and conditional uses, density, density bonuses (see incentives below).


•	Lot area and dimensions, building height, building setbacks, lot coverage, open space coverage, parking, driveways, access, connectivity.


•	Design guidelines and standards for overall form and spatial relationships.


•	Performance standards for landscaping and water quality.


•	Review and approval process, conditional use or special use permits.


Incentive-Based Improvements and Public Benefits may include:


•	Traffic and safety, sidewalks, roads, lighting, water and sewer infrastructure, storm water management, water quality.


•	Historic preservation, Brownfields redevelopment.


•	Public access and walkways, multi-use corridors, parks, gardens, street trees and landscaping.


•	Natural resource protection and restoration.


•	Affordable and workforce housing, and economic investments.


Phased Development


Municipalities may consider adopting a phased development plan to sustain growth rates and protect the growth area’s potential for urban development over the projected growth period. A phased development plan could be based on designation of concentric growth around an existing urban core, new mixed use or village hubs, and neighborhood revitalization and expansion. Any plans associated with designation of a UGB should incorporate several overarching goals:


•	Prioritize and integrate residential development districts, commercial uses, mixed uses, and public areas.


•	Develop a growth time table to accommodate expansion of infrastructure, utilities and services.


•	Define an urban core with designated growth areas or districts in priority order as defined in a phased development plan.
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