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[bookmark: _Toc39131673]Pertinent Federal Acts and Provisions
The Contractor shall comply with the regulations of the Davis-Bacon Act, the Contract Work Hours Standards Act, Executive Order 11246 (Federal Equal Employment Opportunity), and Title X of the Clean Air Act Amendments of 1990 (Disadvantage Business Enterprise), and any amendments or modifications thereto. The Contractor shall cause appropriate provisions to be inserted in subcontracts to ensure compliance with the above acts by all Subcontractors, as applicable.
The Contractor shall comply with the American Iron and Steel requirements of the Water Resources Reform and Development Act of 2014, the Consolidated Appropriations Act of 2014 (Public Law 113-76), and subsequent laws that continue the requirement for the use of American Iron and Steel products in State Revolving Fund construction projects.
The Contractor shall comply with Subpart B and Subpart C of 2 CFR Part 180 and 2 CFR Part 1532.  By entering into this contract, the contractor certifies that neither the contractor’s firm, nor any person or firm who has an interest in the contractor firm, is a debarred or suspended person or firm. Furthermore, by entering into this contract, the contractor certifies that no part of this contract will be subcontracted to a debarred or suspended person or firm. Contractors may access the federal government’s Excluded Parties List System for verification of excluded parties at the following website: http://www.sam.gov.
[bookmark: _Toc39131674]Links for more Information
· U.S.DOL Prevailing Wage Resources
· General Wage Determinations
· U.S. DOL Certified Payroll Form WH‐347
· WH-1321 “Employee Rights Under the Davis-Bacon Act” poster
· EPA’s DBE Resources 
· NHDOT Certified Disadvantaged Business Enterprise (DBE) Directory 
· EPA American Iron and Steel (AIS) Requirement - Guidance and Questions and Answers website
· AIS Approved National Waivers
· Sole Source Aquifers (SDWA)
· Protection and Enhancement of the Cultural Environment (1971)
· Fish and Wildlife Coordination Act
· Migratory Bird Treaty Act of 1918


CONTRACTOR’S PAYROLL CERTIFICATION
AND
AMERICAN IRON AND STEEL CERTIFICATION
PUBLIC LAW: 113-76
[bookmark: _Toc39131675]Contractor’s Payroll Certification and AIS Certification

This form will be submitted with each disbursement request.
	[bookmark: Text2][bookmark: _GoBack]Project Name:      
	Project Number:      

	Project Location:      

	Contractor Name:
	     

	Contractor Address:
	     
	     
	     
	     

	
	Street # and name
	City/Town
	State
	ZIP

	Payment Application #
	     
	Payment Application End Date
	     

	
I hereby certify that all of the contract requirements as specified under the Labor Standards Provision for Federal and Federally Assisted Contracts have been complied with by the above named Contractor, and by each Subcontractor employing Laborers or Mechanics at the site of the work, or there is an honest dispute with respect to the required provisions.
I hereby certify that the “American Iron and Steel” provisions of the Water Resources Reform and Development Act of 2014, the Consolidated Appropriations Act of 2014 (Public Law 113-76), and subsequent laws that continue the requirement for the use of American Iron and Steel products in State Revolving Fund construction projects as applicable, have been met, and that all iron and steel used in the project named above have been produced in the United States in a manner that complies with American Iron and Steel Requirements, and/or that applicable EPA-approved waivers have been obtained to comply with American Iron and Steel requirements.


	Contractor Signature:
	Printed Name:      

	Title:      
	Date:      





[bookmark: _Toc39131676]NOTICE TO LABOR UNIONS OR OTHER ORGANIZATIONS OF WORKERS
NONDISCRIMINATION IN EMPLOYMENT
PUBLIC LAW: 41 CFR Part 60-1.4(b)-3.1
THIS DOCUMENT MUST BE COMPLETED BY THE SUCCESSFUL BIDDER AND BOUND IN THE EXECUTED CONTRACT
The Contractor, and his subcontractors if applicable, shall send to each labor union or representative of workers with which he has a collective bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union or workers' representatives of the contractor's commitments under this section, and shall post copies of the notice in conspicuous places available to employees and applicants for employment. To _______________________________________________________________________(Union or Organization). The undersigned currently holds contract(s) with __________________________________________ (Applicant) involving funds or credit of the U.S. Government or (a) subcontract(s) with a prime contractor holding such contract(s).
You are advised that under the provisions of the above contract(s) or subcontract(s) and in accordance with Executive Order 11246, dated September 24, 1965, Executive Order 13665 dated April 8, 2014 and Executive Order 13672 dated July 21, 2014, the undersigned is obliged not to discriminate against any employee or applicant for employment because of race, color, religion, national origin, sexual orientation or gender identity. This obligation not to discriminate in employment includes, but is not limited to, the following
HIRING, PLACEMENT, UPGRADING, TRANSFER, OR DEMOTION RECRUITMENT, ADVERTISING, OR SOLICITATION FOR EMPLOYMENT TRAINING DURING EMPLOYMENT, RATES OF PAY OR OTHER FORMS OF COMPENSATION, SELECTION FOR TRAINING INCLUDING APPRENTICESHIP, LAYOFF, OR TERMINATION.
	[bookmark: Check3]|_| Contractor
	[bookmark: Check4]|_| Subcontractor

	Signature:
	Printed Name:      

	Title:      
	Date:      



COPIES OF THIS NOTICE WILL BE POSTED BY THE ABOVE SIGNED IN CONSPICUOUS PLACES AVAILABLE TO EMPLOYEES OR APPLICANTS FOR EMPLOYMENT.



[bookmark: _Toc39131677]EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS (EO11246)
(Executive Order 11246, as amended)
The Contractor shall comply with the equal opportunity requirements of Executive Order 11246, as amended, and as supplemented by 41 CFR Part 60, including the Equal Opportunity Clause at 41 CFR Part 60-1.4(b), and specific affirmative action obligations required by the Standard Federal Equal Employment Opportunity Construction Contract Specifications, as set forth in 41 CFR Part 60-4.
A. Equal Opportunity Clause (41 CFR Part 60-1.4(b))
During the performance of this contract, the contractor agrees as follows:
1. The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not be limited to the following:  Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination clause.
2. The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.
3. The contractor will not discharge or in any other manner discriminate against any employee or applicant for employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of the employee or applicant or another employee or applicant. This provision shall not apply to instances in which an employee who has access to the compensation information of other employees or applicants as a part of such employee's essential job functions discloses the compensation of such other employees or applicants to individuals who do not otherwise have access to such information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with the contractor's legal duty to furnish information.
4. The contractor will send to each labor union or representative of workers with which he has a collective bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union or workers' representatives of the contractor's commitments under this section, and shall post copies of the notice in conspicuous places available to employees and applicants for employment.
5. The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.
6. The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the administering agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.
7. In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part and the contractor may be declared ineligible for further Government contracts or federally assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.
8. The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions, including sanctions for noncompliance:  Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the administering agency, the contractor may request the United States to enter into such litigation to protect the interests of the United States.
B. Federal Equal Employment Opportunity Construction Contract Specifications (41 CFR Part 60-4.3)
1. As used in these specifications:
a. “Covered area” means the geographical area described in the solicitation from which this contract resulted;
b. “Director” means Director, Office of Federal Contract Compliance Programs, United States Department of Labor, or any person to whom the Director delegates authority;
c. “Employer identification number” means the Federal Social Security number used on the employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941.
d. “Minority” includes:
(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin);
(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish Culture or origin, regardless of race);
(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent, or the Pacific Islands); and
(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of North America and maintaining identifiable tribal affiliations through membership and participation or community identification).
2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work involving any construction trade, it shall physically include in each subcontract in excess of $10,000.00 the provisions of these specifications and the Notice which contains the applicable goals for minority and female participation and which is set forth in the solicitations from which this contract resulted.
3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S. Department of Labor in the covered area either individually or through an association, its affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in accordance with that Plan for those trades which have unions participating in the Plan.  Contractors must be able to demonstrate their participation in and compliance with the provisions of any such Hometown Plan.  Each Contractor or Subcontractor participating in an approved Plan is individually required to comply with its obligations under the EEO clause, and to make a good faith effort to achieve each goal under the Plan in each trade in which it has employees.  The overall good faith performance by other Contractors or Subcontractors toward a goal in an approved plan does not excuse any covered Contractor’s or Subcontractor’s failure to take good faith efforts to achieve the Plan goals and timetables.
4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a through p of these specifications.  The Goals set forth in the solicitation from which this contract resulted are expressed as percentages of the total hours of employment and training of minority and female utilization the Contractor should reasonably be able to achieve in each construction trade in which it has employees in the covered area.  Covered Construction Contractors performing construction work in geographical areas where they do not have a Federal or federally-assisted construction contract shall apply the minority and female goals established for the geographical area where the work is being performed.  Goals are published periodically in the Federal Register in notice form, and such notices may be obtained from any Office of Federal Contract Compliance Programs office or from Federal procurement contracting officers.  The Contractor is expected to make substantially uniform progress in meeting its goals in each craft during the period specified.
5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the Contractor’s obligations under these specifications, Executive Order 11246, or the regulations promulgated pursuant thereto.
6.	In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals, such apprentices and trainees must be employed by the Contractor during the training period, and the Contractor must have made a commitment to employ the apprentices and trainees at the completion of their training, subject to the availability of employment opportunities.  Trainees must be trained pursuant to training programs approved by the U.S. Department of Labor.
7.	The Contractor shall take specific affirmative actions to ensure equal employment opportunity.  The evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to achieve maximum results from its actions.  The Contractor shall document these efforts fully, and shall implement affirmative action steps at least as extensive as the following:
a. Ensure and maintain a working environment free of harassment, intimidation and coercion at all sites, and in all facilities at which the Contractor’s employees are assigned to work.  The Contractor, where possible, will assign two or more women to each construction project.  The Contractor shall specifically ensure that all foremen, superintendents, and other on-site supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such a working environment, with specific attention to minority or female individuals working at such sites or in such facilities.
b. Establish and maintain a current list of minority and female recruitment sources, provide written notification to minority and female recruitment sources and to community organizations when the Contractor or its unions have employment opportunities available, and maintain a record of the organization responses.
c. Maintain a current file of the names, addresses and telephone numbers of each minority and female off-the-street applicant and minority or female referral from a union, a recruitment source or community organization and of what action was taken with respect to each such individual.  If such individual was sent to the union hiring hall for referral and was not referred back to the Contractor by the union or, if referred, not employed by the Contractor, this shall be documented in the file with the reason therefore, along with whatever additional actions the Contractor may have taken.
d. Provide immediate written notification to the Director when the union or unions with which the Contractor has a collective bargaining agreement has not referred to the Contractor a minority person or woman sent by the Contractor, or when the Contractor has other information that the union referral process has impeded the Contractor’s efforts to meet its obligation.
e. Develop on-the-job training opportunities and/or participate in training programs for the area which expressly include minorities and women, including upgrading programs and apprenticeship and trainee programs relevant to the Contractor’s employment needs, especially those programs funded or approved by the Department of Labor.  The Contractor shall provide notice of these programs to the sources compiled under 7b above.
f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training programs and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by including it in any policy manual and collective bargaining agreement; by publicizing it in the company newspaper, annual report, etc.; by specific review of the policy with all management personnel and with all minority and female employees at least once a year; and by posting the company EEO policy on bulletin boards accessible to all employees at each location where construction work is performed.
g. Review, at least annually, the company’s EEO policy and affirmative action obligations under these specifications with all employees having any responsibility for hiring, assignment, layoff, termination or other employment decisions including specific review of these items with on-site supervisory personnel such as Superintendents, General Foremen, etc., prior to the initiation of construction work at any job site.  A written record shall be made and maintained identifying the time and place of these meetings, persons attending, subject matter discussed, and disposition of the subject matter.
h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news media, specifically including minority and female news media, and providing written notification to an discussing the Contractor’s EEO policy with other Contractors and Subcontractors with whom the Contractor does or anticipates doing business.
i. Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to schools with minority and female students, and to minority and female recruitment and training organizations serving the Contractor’s recruitment area and employment needs.  Not later than one month prior to the date for the acceptance of applications for apprenticeship or other training by any recruitment source, the Contractor shall send written notification to organizations such as the above, describing the openings, screening procedures, and tests to be used in the selection process.
j. Encourage present minority and female employees to recruit other minority persons and women and, where reasonable, provide after school, summer and vacation employment to minority and female youth both on the site and in other areas of a Contractor’s work force.
k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR Part 60-3.
l. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for promotional opportunities and encourage these employees to seek or to prepare for, through appropriate training, etc., such opportunities.
m. Ensure that seniority practices, job classifications, work assignments and other personnel practices do not have a discriminatory effect by continually monitoring all personnel and employment-related activities to ensure that the EEO policy and the Contractor’s obligations under these specifications are being carried out.
n. Ensure that all facilities and company activities are non-segregated, except that separate or single-user toilet and necessary changing facilities shall be provided to assure privacy between the sexes.
o. Document and maintain a record of all solicitations of offers for subcontracts from minority and female construction contractors and suppliers, including circulation of solicitations to minority and female contractor associations and other business associations.
p. Conduct a review, at least annually, of all supervisors’ adherence to and performance under the Contractor’s EEO policies and affirmative action obligations.
8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of their affirmative action obligations (7a through p).  The efforts of a contractor association, joint contractor-union, contractor-community, or other similar group of which the contractor is a member and participant, may be asserted as fulfilling any one or more of its obligations under 7a through p of these Specifications provided that the Contractor actively participates in the group, makes every effort to assure that the group has a positive impact on the employment of minorities and women in the industry, ensures that the concrete benefits of the program are reflected in the Contractor’s minority and female work force participation, makes a good faith effort to meet its individual goals and timetables, and can provide access to documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor.  The obligation to comply, however, is the Contractor’s and failure of such a group to fulfill an obligation shall not be a defense for the Contractor’s noncompliance.
9. A single goal for minorities and a separate single goal for women have been established.  The Contractor, however, is required to provide equal employment opportunity and to take affirmative action for all minority groups, both male and female, and all women, both minority and non-minority.  Consequently, the Contractor may be in violation of the Executive Order if a particular group is employed in a substantially disparate manner 
10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against any person because of race, color, religion, sex, or national origin.
11. The Contractor shall not enter into any subcontract with any person or firm debarred from Government contracts pursuant to Executive Order 11246.
12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by the Office of Federal Contract Compliance Programs.  Any Contractor who fails to carry out such sanctions and penalties shall be in violation of these specifications and Executive Order 11246, as amended.
13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to achieve maximum results from its efforts to ensure equal employment opportunity.  If the Contractor fails to comply with the requirements of the Executive Order, the implementing regulations, or these specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.
14. The Contractor shall designate a responsible official to monitor all employment-related activity to ensure that the company EEO policy is being carried out, to submit reports relating to the provisions hereof as may be required by the Government and to keep records.  Records shall at least include for each employee the name, address, telephone numbers, construction trade, union affiliation if any, employee identification number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week in the indicated trade, rate of pay, and locations at which the work was performed.  Records shall be maintained in an easily understandable and retrievable form; however, to the degree that existing records satisfy this requirement, Contractors shall not be required to maintain separate records.
15. Nothing herein provided shall be construed as a limitation upon application of other laws which establish different standards of compliance or upon the application of requirements for the hiring of local or other area residents (e.g., those under the Public Works Employment Act of 1977 and the Community Development Block Grant Program).


[bookmark: _Toc39131678]CERTIFICATION OF NONSEGREGATED FACILITIES
Public Law: 41 CFR 60 (a) §60-1.8
APPLICABLE TO FEDERALLY ASSISTED CONSTRUCTION CONTRACTS AND RELATED SUBCONTRACTS EXCEEDING $10,000 WHICH ARE NOT EXEMPT FROM THE EQUAL OPPORTUNITY CLAUSE.
THIS DOCUMENT MUST BE COMPLETED BY THE SUCCESSFUL BIDDER AND BOUND IN THE EXECUTED CONTRACT.
	The federally assisted construction contractor certifies that he does not maintain or provide for his employees any segregated facilities at any of his establishments, and that he does not permit his employees to perform their services at any location, under his control, where segregated facilities are maintained.
The federally assisted construction contractor certifies that facilities provided for employees are provided in such a manner that segregation on the basis of race, color, religion, sex, sexual orientation, gender identity, or national origin cannot result. 
The federally assisted construction contractor agrees that a breach of this certification is a violation of the Equal Opportunity clause in this contract.
As used in this certification, the term "segregated facilities" means any waiting rooms, work area, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms, and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation and housing facilities provided for employees which are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, sex, sexual orientation, gender identity or national origin, because of habit, local custom, or otherwise.
The federally assisted construction contractor agrees that (except where he had obtained identical certifications from proposed subcontractors for specific time periods) he will obtain identical certifications from proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity clause, and that he will retain such certification in his files


	|_| Contractor
	|_| Subcontractor

	Signature:
	Printed Name:      

	Title:      
	Date:      


NOTE:  The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.


[bookmark: _Toc39131679]Disadvantaged Business Enterprises Rule- Program Requirements

Purpose: The Environmental Protection Agency (EPA) rule titled “Participation by Disadvantaged Business Enterprises in United States Environmental Protection Agency Programs”, at 40 CFR Part 33 (DBE Rule), sets forth an EPA program that serves the compelling government interest to increase and encourage the utilization and participation of Disadvantaged Business Enterprises (DBEs) in procurements funded by EPA assistance agreements. Because the New Hampshire State Revolving Fund (SRF) Loan Programs receive funding from EPA, the DBE rule requirements apply to all SRF funded projects.
State Revolving Fund loan recipients and their contractors must comply with the following DBE Rule requirements throughout the SRF loan project period:
1. Good Faith Efforts.
2. Annual Reporting of MBE/WBE accomplishments (for projects that exceed $250,000.
3. Contract Administration Requirements.
4. Bidders List Requirements.
5. Other Reporting.
The NHDES SRF programs must ensure that contracts and subcontracts that are funded with SRF loans comply with these federal requirements and must report to EPA on DBE accomplishments.
1. Good Faith Efforts
The Contractor shall make the following good faith efforts whenever procuring construction, equipment, services and supplies:
a. Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable through outreach and recruitment activities; including placing DBEs on solicitation lists and soliciting them whenever they are potential sources.
b. Make information on forthcoming opportunities available to DBEs and arrange time frames for contracts and establish delivery schedules, where the requirements permit, in a way that encourages and facilitates participation by DBEs in the competitive process. This includes, whenever possible, posting solicitation for bids or proposals for a minimum of 30 calendar days before the bid or proposal closing date.
c. Consider in the contracting process whether firms competing for large contracts could be contracted with DBEs. This will include dividing total requirements when economically feasible into smaller tasks or quantities to permit maximum participation by DBEs in the competitive process.
d. Encourage contracting with a consortium of DBEs when a contract is too large for one of these firms to handle individually.
e. Use the services and assistance of the Small Business Administration and the Minority Business Development Agency of the U. S. Department of Commerce. 
f. Contractor shall maintain all records documenting Contractor’s compliance with the requirements of 40 CFR Part 33, including documentation of Contractor’s good faith efforts.  Such records shall be provided to Owner upon request.

2. Annual Reporting of MBE/WBE Accomplishments 
The Owner is required to report MBE/WBE utilization accomplishments to NHDES by October 15 of each year.  The Contractor shall keep records of its MBE/WBE utilization, and prepare periodic reports in a timely manner as requested by the Owner to allow the Owner to complete and submit the required annual MBE/WBE reports to NHDES by the October 15 deadline.  Contractor’s utilization reports shall include the following for all MBE/WBE costs incurred in the reporting period (i.e., the October 1 through September 30 federal fiscal year):
a. Name, address and telephone number of MBE/WBE
b. Business enterprise status (MBE or WBE) 
c. Dollar value of cost(s) (Amount(s) paid to MBE/WBE in reporting period)
d. Date(s) of cost(s) (Date(s) of payment(s) to MBE/WBE, mm/dd/yyyy)
e. Type of product or services (Construction/Supplies/Services/Equipment)
Note that only costs incurred with certified MBE/WBE’s are counted as MBE/WBE accomplishments.
{NOTE TO ENGINEER: This annual reporting requirement may not apply if the total funding budgeted for the project does not exceed $250,000.  Contact NHDES for guidance if you think this reporting requirement may not apply to your project}
3. Contract Administration Requirements
The Contractor shall:
a. Pay all subcontractors for satisfactory performance no more than 30 days from the prime contractor’s receipt of payment from the loan recipient.
b. Notify Owner in writing prior to the termination of any DBE subcontractor for Contractor’s convenience.
c. Employ the good faith efforts when soliciting a replacement subcontractor if a DBE subcontractor fails to complete work under the subcontract for any reason.
d. Employ the good faith efforts even if the prime contractor has achieved its fair share objective
e. Comply with the following term and condition, as required by 40 CFR, Section 33.106:
The contractor shall not discriminate on the basis of race, color, national origin or sex in the performance of this contract. The contractor shall carry out applicable requirements of 40 CFR Part 33 in the award and administration of contracts awarded under EPA financial assistance agreements. Failure by the contractor to carry out these requirements is a material breach of this contract which may result in the termination of this contract or other legally available remedies.  (Appendix A to 40 CFR Part 33—Term and Condition)
4. Bidders List Requirements
The Owner is required to maintain a bidders list in accordance with 40 CFR Section 33.501, and the Contractor shall provide bidders list information to the Owner for Owner’s use in complying with this requirement. The Contractor shall maintain a Bidders List, which must include all firms that bid or quote on subcontracts under this Contract, including both MBE/WBEs and non-MBE/WBEs. 
The Bidders List shall include the following information for all subcontractors who submit bids or quotes for subcontract work:
(a) Entity’s name with point of contact;
(b) Entity’s mailing address, telephone number, and e-mail address;
(c) The procurement on which the entity bid or quoted, and when; and
(d) Entity’s status as an MBE/WBE or non-MBE/WBE. 
6.	Other Reporting 
a. DBE Subcontractor Performance and Utilization Forms 
The Bidder shall submit with its bid completed DBE Subcontractor Performance Forms NHDES W-09-58(formally EPA Form 6100-3), and DBE Subcontractor Utilization Form NHDES W-09-59(formally EPA Form 6100-4).  The Owner is required to submit these forms to NHDES when requesting authorization to award the construction contract.
b. DBE Subcontractor Participation form 
The contractor shall provide a copy of the DBE Subcontractor Participation Form NHDES-W-09-57 (formally EPA Form 6100-2) to each of its DBE subcontractors.
c. Bidders List Reporting
The Contractor shall provide the updated Bidders List to the Owner periodically upon Owner’s request, and at project substantial completion.
DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM 
SUBCONTRACTOR PARTICIPATING FORM 
CLEAN WATER AND DRINKING WATER
STATE REVOLVING LOAN FUND

NHDES-W-09-057
[image: ][image: ]





FEDERAL RULE: 40 CFR Part 33	FORMERLY EPA-6100-2
[bookmark: _Toc39131680]Disadvantaged Business Enterprise Program: Subcontractor Participating Form
An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its DBE subcontractors. This form gives a DBE[footnoteRef:2] subcontractor[footnoteRef:3] the opportunity to describe work received and/or report any concerns regarding the EPA-funded project. (e.g., in areas such as termination by prime contractor, late payments, etc.) The DBE subcontractor can as an option, complete and submit this form to other EPA DBE Coordinator at any time during the project period of performance. [2:  A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from with EPA accepts certifications as described in 40CFR 33.204-33.205. EPA accepts certifications from entities that meet or exceed EPA certification standards as described in 40 CFR 33.202.
]  [3:  Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services pursuant to an EPA award of financial assistance.] 

	[bookmark: Text1]Subcontrator Name:      
	Project Name:      

	Bid/Proposal No: 
     
	Assistance Agreement ID: (if known)
     
	Point of Contact: 
     

	Address: 
	     
	     
	     
	     

	
	Street # and Name
	City/Town
	State
	ZIP

	Telephone No:      
	Email:      

	Prime Contractor Name:      
	Issuing Funding Entity:      


	Contract Item Number
	Descripton of Work Receive from the Prime Contractor Involving Construction, Services, Equipment or Supplies
	Amount Received by Prime Contractor

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	Please use the space below to report any concerns regarding the above EPA-funded project:      

	Subcontractor Signature:
	
	Printed Name:
	     

	Title: 
	     
	Date:
	     


DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM 
SUBCONTRACTOR PERFORMANCE FORM 
NHDES CLEAN WATER AND DRINKING WATERSTATE REVOLVING LOAN FUND

[image: ][image: ]NHDES-W-09-058






FEDERAL RULE: 40 CFR Part 33	FORMERLY EPA FORM 6100-3
[bookmark: _Toc39131681]Disadvantaged Business Enterprise Program: Subcontractor Performance Form
This form is intended to capture the DBE[footnoteRef:4] subcontractor’s[footnoteRef:5] description of work to be performed and the price of the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime contractor’s bid or proposal package. You will find NHDES bid information in Section A of the front-end documents. [4:  A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from with EPA accepts certifications as described in 40CFR 33.204-33.205.  EPA accepts certifications from entities that meet or exceed EPA certification standards as described in 40 CFR 33.202.
]  [5:  Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services pursuant to an EPA award of financial assistance.] 

	Subcontrator Name:      
	Project Name:      

	Bid/Proposal No: 
     
	Assistance Agreement ID: (if known)
     
	Point of Contact: 
     

	Address: 
	     
	     
	     
	     

	
	Street # and Name
	City/Town
	State
	ZIP

	Telephone No:      
	Email:      

	Prime Contractor Name:      
	Issuing Funding Entity:      


	Contract Item Number
	Descripton of Work Submitted to the Prime Contractor Involving Construction, Services, Equipment or Supplies
	Price of work submitted to the  Prime Contractor

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	[bookmark: Check5]DBE Certified by:  |_| DOT  
	|_| SBA  
	Meets/exceeds EPA Certification Standards?

	[bookmark: Check6][bookmark: Text5]|_| Other:      
	|_| Yes
	|_| No
	|_| Unknown

	Prime Contractor Signature:
	
	Printed Name:
	     

	Title: 
	     
	Date:
	     

	Subcontractor Signature:
	
	Printed Name:
	     

	Title: 
	     
	Date:
	     


NHDES-W-09-059DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM 
SUBCONTRACTOR UTILIZATION FORM 
CLEAN WATER AND DRINKING WATER
STATE REVOLVING LOAN FUND


[image: ][image: ]
FEDERAL RULE: 40 CFR Part 33	FORMERLY EPA FORM 6100-4
[bookmark: _Toc39131682]Disadvantaged Business Enterprise Program:  Subcontractor Utilization Form
This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE subcontractors and the estimated dollar amount of each subcontract. An EPA Financial Assistance Agreement Recipient must require its prime contractors to complete this form and include it in the bid or proposed package. Prime contractors should also maintain a copy of this form on file. You will find NHDES bid information in Section A of the front-end documents.
THIS DOCUMENT MUST BE COMPLETED BY THE SUCCESSFUL BIDDER AND BOUND IN THE EXECUTED CONTRACT
	Prime Contractor Name:      
	Project Name:      

	Bid/Proposal No: 
     
	Assistance Agreement ID: (if known)
     
	Point of Contact: 
     

	Address: 
	     
	     
	     
	     

	
	Street # and Name
	City/Town
	State
	ZIP

	Telephone No:      
	Email:      

	Issuing Funding Entity:      

	I have identified potiental DBE certified subcontractors:  
	[bookmark: Check7]|_| Yes
	|_| No

	[bookmark: Text6]If yes please complete the table below. If no, please explain:      

	Subcontractor Name
Company Name
	Company Contact Information
Street Number and Name, City/Town, State, ZIP
Phone and Email
	Est. Dollar Amount
	Currently DBE Certified?

	[bookmark: Text13]     
	[bookmark: Text63]     
	[bookmark: Text14]     
	|_| Yes
|_| No

	     
	     
	     
	|_| Yes
|_| No

	     
	     
	     
	|_| Yes
|_| No

	     
	     
	     
	|_| Yes
|_| No

	     
	     
	     
	|_| Yes
|_| No

	     
	     
	     
	|_| Yes
|_| No

	I certifiy under penalty of perjury that the forgoing statements are true and correct. Signing this form does not signify a commitmment to use the subcontractors above. I am aware that in the event of a replacement of a subcontractor, I will adhere to the replacement requirements set forth tin 40 CFR Part 33 Section 33.302(c).


	Prime Contractor Signature:
	
	Printed Name:
	     

	Title: 
	     
	Date:
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[image: ]




PUBLIC LAW: 40 CFR § 33.501
[bookmark: _Toc39131683]New Hampshire State Revolving Fund: Bidders List
The Contractor shall maintain and submit to the owner a bidders list, which the owner will use for compliance with the recordkeeping requirements of 40 CFR § 33.501. The list must include information regarding all entities that bid or quote on subcontracts under this contract, including both MBEs/WBEs and non-MBEs/WBEs. Projects funded by loan(s) of $250,000 or less may be exempt from the requirement to maintain a bidders list [reference 40 CFR § 33.501(c)].
	[bookmark: Text30]Project Name and Number:       
	[bookmark: Text31]Prime Contractor:      

	Contact Information to include Company Name, Contact Name, Phone, Street Address, Town/City, Email, State/ZIP
	Contract Item Number and Work Description
Item #    Description
	Bid/Quote Date
	Entity Status MBEs/WBEs

	[bookmark: Text15]     
	[bookmark: Text47]     
	[bookmark: Text54]     
	  /  /    
	

	[bookmark: Text16]     
	[bookmark: Text20](   )   -    
	
	
	
	[bookmark: Check8][bookmark: Text26]|_| Yes    

	[bookmark: Text17]     
	[bookmark: Text21]     
	     
	     
	  /  /    
	[bookmark: Check9]|_| No

	[bookmark: Text18]     
	  
	[bookmark: Text22]     
	
	
	
	

	     
	     
	     
	  /  /    
	

	     
	(   )   -    
	
	
	
	|_| Yes    

	     
	     
	     
	     
	  /  /    
	|_| No

	     
	  
	     
	
	
	
	

	     
	     
	     
	  /  /    
	

	     
	(   )   -    
	
	
	
	|_| Yes    

	     
	     
	     
	     
	  /  /    
	|_| No

	     
	  
	     
	
	
	
	

	     
	     
	     
	  /  /    
	

	     
	(   )   -    
	
	
	
	|_| Yes    

	     
	     
	     
	     
	  /  /    
	|_| No

	     
	  
	     
	
	
	
	

	     
	     
	     
	[bookmark: Text48][bookmark: Text49][bookmark: Text50]  /  /    
	

	     
	(   )   -    
	
	
	
	|_| Yes    

	     
	     
	     
	     
	  /  /    
	|_| No

	     
	  
	     
	
	
	  /  /    
	



American Iron and Steel
The Water Resources Reform and Development Act of 2014, the Consolidated Appropriations Act of 2014 (Public Law 113-76), and subsequent laws that continue the American Iron and Steel requirements of Public Law 113-76 include “American Iron and Steel (AIS)” requirements for the Clean Water and Drinking Water State Revolving Fund (SRF) programs. Under these laws, all Clean Water and Drinking Water SRF funded construction, alteration, maintenance, or repair of public water systems or treatment works projects must use iron and steel products that are produced in the United States. The Contractor shall comply with these AIS requirements. 
[bookmark: _Toc39131685]1.	EPA AIS Guidance
EPA’s State Revolving Fund American Iron and Steel Requirement website includes detailed information on American Iron and Steel requirements and waivers. 
The paragraphs in italics below are excerpts from the EPA AIS guidance available at the EPA website. Words in plain text are clarifications added by NHDES.
(a) Iron and Steel Products [[footnoteRef:6]] [6:  EPA guidance dated March 20, 2014, Question 11.] 

An iron or steel product is one of the following made primarily of iron or steel that is permanently incorporated into the project:
· Lined or unlined pipes and fittings.
· Manhole covers.
· Municipal castings (defined in more detail below).
· Hydrants.
· Tanks.Flanges.
· Pipe clamps and restraints.
· Valves.
· Structural steel (defined in more detail below).
· Reinforced precast concrete and.
· Construction materials (defined in more detail below).
(b) Permanently Incorporated into the Project[footnoteRef:7] [7:  EPA guidance dated March 20, 2014, Question 18.] 

Only items on the above list made primarily of iron or steel, permanently incorporated into the project must be produced in the US. For example, trench boxes, scaffolding or equipment, which are removed from the project site upon completion of the project, are not required to be made of U.S. Iron or Steel. 
(c) Primarily Iron or Steel[footnoteRef:8] [8:  EPA guidance dated March 20, 2014, Question 12.] 

Primarily iron or steel places constraints on the list of products above. For one of the listed products to be considered subject to the AIS requirements, it must be made of greater than 50% iron or steel, measured by cost. The cost should be based on the material costs.[footnoteRef:9] [9:  See example at EPA guidance March 20, 2014, Question 13.] 



(d) If a product is composed of more than 50% iron or steel, but is not listed in the above list of items, must the item be produced in the US? Alternatively, must the iron or steel in such a product be produced in the US?[footnoteRef:10] [10:  EPA guidance dated March 20, 2014, Question 14.] 

The answer to both question is no. Only items on the above list must be produced in the US. Additionally, the iron or steel in a non-listed item can be sourced from outside the US.
(e) Steel [footnoteRef:11] [11:  EPA guidance dated March 20, 2014, Question 15.] 

Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and may include other elements. Metallic elements such as chromium, nickel, molybdenum, manganese, and silicon may be added during the melting of steel for the purpose of enhancing properties such as corrosion resistance, hardness, or strength. The definition of steel covers carbon steel, alloy steel, stainless steel, tool steel and other specialty steels.
(f) Production in the United States[footnoteRef:12] [12:  EPA guidance dated March 20, 2014, Question 16.] 

Production in the United States of the iron or steel products used in the project requires that all manufacturing processes[footnoteRef:13], including application of coatings, must take place in the United States, with the exception of metallurgical processes involving refinement of steel additives. All manufacturing processes includes processes such as melting, refining, forming, rolling, drawing, finishing, fabricating and coating*. Further, if a domestic iron and steel product is taken out of the US for any part of the manufacturing process, it becomes foreign source material. However, raw materials such as iron ore, limestone and iron and steel scrap are not covered by the AIS requirement, and the material(s), if any, being applied as a coating are similarly not covered. Non-iron or steel components of an iron and steel product may come from non-US sources. For example, for products such as valves and hydrants, the individual non-iron and steel components do not have to be of domestic origin. [13:  Assembly and all other steps in the manufacturing process must take place in the US, except metallurgical processes involving refinement of steel additives in accordance with the EPA guidance dated March 20, 2014, Question 23].  There is also an additional exception for application of exterior coating.] 

*	External Coatings Applied Outside of the United States[footnoteRef:14] [14:  EPA guidance dated March 16, 2015, Q/A No. 6.] 

Any coating processes that are applied to the external surface of iron and steel components that would otherwise be AIS compliant would not disqualify the product from meeting the AIS requirements regardless of where the coating processes occur, provided that final assembly of the product occurs in the United States.
The exemption above only applies to coatings on the external surface of iron and steel components. It does not apply to coatings or linings on internal surfaces of iron and steel products, such as the lining of lined pipes. All manufacturing processes for lined pipes, including the application of pipe lining, must occur in the United States for the product to be compliant with AIS requirements.
(g) Municipal Castings[footnoteRef:15] [15:  EPA guidance dated March 20, 2014, Question 19.] 

Municipal castings are cast iron or steel infrastructure products that are melted and cast. They typically provide access, protection, or housing for components incorporated into utility owned drinking water, storm water, wastewater, and surface infrastructure. They are typically made of grey or ductile iron, or steel. Examples of municipal castings are: Access Hatches;
· 
· Ballast Screen;
· Benches (Iron or Steel);
· Bollards;
· Cast Bases;
· Cast Iron Hinged Hatches, Square and Rectangular;
· Cast Iron Riser Rings;
· Catch Basin Inlet;
· Cleanout/Monument Boxes;
· Construction Covers and Frames;
· Curb and Corner Guards;
(g)Municipal Castings (Cont.)
· Curb Openings;
· Detectable Warning Plates;
· Downspout Shoes (Boot, Inlet);
· Drainage Grates, Frames and Curb Inlets;
· Inlets;
· Junction Boxes;

· Lampposts;
· Manhole Covers, Rings and Frames, Risers;
· Meter Boxes;
· Service Boxes;
· Steel Hinged Hatches, Square and Rectangular;

· Steel Riser Rings;
· Trash receptacles;
· Tree Grates;
· Tree Guards;
· Trench Grates; and
· Valve Boxes, Covers and Risers.

(h) Structural Steel[footnoteRef:16] [16:  EPA guidance dated March 20, 2014, Question 20.] 

Structural steel is rolled flanged shapes, having at least one dimension of their cross-section three inches or greater, which are used in the construction of bridges, buildings, ships, railroad rolling stock, and for numerous other constructional purposes. Such shapes are designated as wide-flange shapes, standard I-beams, channels, angles, tees and zees. Other shapes include H-piles, sheet piling, tie plates, cross ties, and those for other special purposes.
(i) Construction Materials[footnoteRef:17] [17:  EPA guidance dated March 20, 2014, Question 21.] 

Construction materials are those articles, materials, or supplies made primarily of iron and steel, that are permanently incorporated into the project, not including mechanical and/or electrical components, equipment and systems. Some of these products may overlap with what is also considered “structural steel”. This includes, but is not limited to, the following products: wire rod, bar, angles, concrete reinforcing bar, wire, wire cloth, wire rope and cables, tubing, framing, joists, trusses, fasteners (i.e., nuts and bolts), welding rods, decking, grating, railings, stairs, access ramps, fire escapes, ladders, wall panels, dome structures, roofing, ductwork, surface drains, cable hanging systems, manhole steps, fencing and fence tubing, guardrails, doors, and stationary screens.
[As noted above, ductwork is considered a “construction material” and must comply with the AIS requirements.  Steel dampers, grilles and registers that are a permanently incorporated part of the ductwork are also subject to the AIS requirements.]
(j) Construction Materials (Additional Guidance[footnoteRef:18]) [18:  EPA guidance dated September 10, 2014, Q/A No. 10.] 

The AIS requirements include a list of specifically covered products, one of which is construction materials, a broad category of potential products. For construction materials, EPA’s AIS guidance includes a set of example items that it considers construction materials composed primarily of iron and steel and covered by the Act. This example list in the guidance is not an all-inclusive list of potential construction materials. However, the guidance also includes a list of items that EPA specifically does not consider construction materials, generally those of electrical or complex-mechanical nature. If a product is similar to the ones in the non-construction material list (and it is also not specifically listed by the Act), it is not a construction material. For all other items specifically included in the Act, coverage is generally self-evident.
(k) Items that are not Construction Materials[footnoteRef:19]  [19:  EPA guidance dated March 20, 2014, Question 22.] 

Mechanical and electrical components, equipment and systems are not considered construction materials. Mechanical equipment is typically that which has motorized parts and/or is powered by a motor. Electrical equipment is typically any machine powered by electricity and includes components that are part of the electrical distribution system. 
The following examples (including their appurtenances* necessary for their intended use and operation) are NOT considered construction materials: pumps, motors, gear reducers, drives (including variable frequency drives (VFDs)), electric/pneumatic/manual accessories used to operate valves (such as electric valve actuators), mixers, gates (i.e., common sluice and slide gates), motorized screens (such as traveling screens), blowers/aeration equipment**, compressors, meters***), sensors, controls and switches, supervisory control and data acquisition (SCADA), membrane bioreactor systems, membrane filtration systems, filters, clarifiers and clarifier mechanisms, rakes, grinders, disinfection systems, presses (including belt presses), conveyors, cranes, HVAC (excluding ductwork), water heaters, heat exchangers, generators, cabinetry and housings (such as electrical boxes/enclosures), lighting fixtures, electrical conduit, emergency life systems, metal office furniture, shelving, laboratory equipment, analytical instrumentation, and dewatering equipment.  
* If products come from one manufacturer and are shipped together as a system, then this is generally considered a “packaged system” and those items used to connect the system are appurtenances.  However, if the borrower or contractor must purchase items to connect the system (valves, piping, etc.) separately from another manufacturer, then these items would need to be domestic, or otherwise obtain a waiver.[footnoteRef:20] [20:  EPA AIS Refresher Webinar, December 15, 2016.] 

**Aerators, similar to pumps, are mechanical equipment that do not need to meet the AIS requirements. “Blowers/aeration equipment, compressors” are listed in EPA’s guidance as non-construction materials.[footnoteRef:21] [21:  EPA guidance dated September 10, 2014, Q/A No. 19 on aerators.] 

***“Meters” includes any type of meter, including: flow meters, wholesale meters, and water meters/service connections.[footnoteRef:22] [22:  EPA guidance dated September 10, 2014, Q/A No. 14 on meters.] 

(l) Assembled Products[footnoteRef:23]  [23:  EPA guidance dated September 10, 2014, Q/A No. 11, AIS Refresher Webinar, December 15, 2016.] 

AIS requirements only apply to the final product as delivered to the work site and incorporated into the project.  Assemblies, such as a pumping assembly or a reverse osmosis package plant, are distinct products not listed and do not need to be made in the U.S. or composed of all U.S. parts.  If a listed iron and steel product is used as a part for an assembled product that is nondomestic, the components, even if specifically listed in the Act, do not have to be domestically produced.
(m) Sluice and Slide Gates are not Valves, and are not Subject to AIS[footnoteRef:24] [24:  EPA guidance dated September 10, 2014, Q/A No. 20.] 

Valves are products that are generally encased / enclosed with a body, bonnet, and stem. Examples include enclosed butterfly, ball, globe, piston, check, wedge, and gate valves. Furthermore, “gates” (meaning sluice, slide or weir gates) are listed in EPA’s guidance as non-construction materials.
(n) Gate Valves are Subject to AIS[footnoteRef:25] [25:  EPA guidance dated May, 30, 2014, Q/A No. 4.] 

Valves are specifically listed in the Consolidated Appropriations Act of 2014 as an “iron and steel product” and therefore, absent a waiver, must be produced in the U.S. to be in compliance with the requirement if they are “primarily” iron and steel. Gates as referenced in the EPA March 20, 2014 guidance refer only to common sluice and slide gates, and not to gate valves.
(o) Reinforced Precast Concrete[footnoteRef:26] [26:  EPA guidance dated March 20, 2014, Question 24.] 

While reinforced precast concrete may not be at least 50% iron or steel, in this particular case, the reinforcing bar and wire must be produced in the US and meet the same standards as for any other iron or steel product. Additionally, the casting of the concrete product must take place in the US. The cement and other raw materials used in concrete production are not required to be of domestic origin.
If the reinforced concrete is cast at the construction site, the reinforcing bar and wire are considered to be a construction material and must be produced in the US.
(p) Pre-stressed Concrete Cylinder Pipe[footnoteRef:27] [27:  EPA guidance dated September 10, 2014, Q/A No. 2.] 

Pre-stressed concrete cylinder pipe (PCCP) or other similar concrete cylinder pipes would be comparable to pre-cast concrete which is specifically listed in the Consolidated Appropriations Act of 2014 as a product subject to the AIS requirement
(q) Valves and Actuators[footnoteRef:28] [28:  EPA Q/A guidance dated May 30, 2014, Q/A No. 2.] 

Valves and actuators, while often purchased and shipped together, are two unique products that are manufactured separately and typically attached together during the final step of the process. Valves are included in the definition of "iron and steel products" in the AIS requirement. Actuators, whether manual, electric, hydraulic or pneumatic, are not listed as an "iron and steel product" under the AIS requirement of the Consolidated Appropriations Act of 2014, nor are they considered construction materials. Therefore, they do not need to be domestically produced in the U.S. in order to comply with the requirement.
(r) Electric Powered Motor Operated Valves[footnoteRef:29] [29:  EPA guidance dated May 30, 2014, Q/A No. 3] 

Electric powered motor operated valves are not excluded based on the valve being motorized equipment. The actuator, a motor that controls the valve, is considered a separate product, which is not listed as an “iron and steel product” under the AIS requirement of the Consolidated Appropriations Act of 2014, nor is it considered a construction material. Therefore, the actuator does not need to be domestically produced in the U.S. in order to comply with the requirement. See Q2 for further clarification.
(s) Tanks Used on Filtration Systems[footnoteRef:30] [30:  EPA guidance dated September 10, 2014, Q/A No. 4] 

Tanks that are specifically designed to be filters, or as parts of a filtration system, do not have to be domestically produced because these parts are no longer simply tanks, even if the filter media has not been installed and will be installed at the project site, as is customary to do for shipping purposes. These parts have only one purpose which is to be housing for filters and cannot be used in another fashion.
(t) Flanged Pipe[footnoteRef:31] [31:  EPA guidance dated September 10, 2014, Q/A No. 5] 

While the Consolidated Appropriations Act of 2014 does not specifically mention flanged pipe, since it does mention both pipe and flanges, both products would need to be domestically produced. Therefore, flanged pipe would also need to be domestically produced.
(u) Couplings, Expansion Joints, and other Similar Pipe Connectors[footnoteRef:32] [32:  EPA guidance dated September 10, 2014, Q/A No. 6] 

These products would be considered specialty fittings, due to their additional functionality, but still categorized under the larger “fitting” categorization. Fittings are defined as a material that joins pipes together or connects to a pipe (AWWA, The Drinking Water Dictionary, 2000). Therefore, these products must comply with the AIS requirements and be produced domestically.
(v) Saddles and tapping Sleeves[footnoteRef:33] [33:  EPA guidance dated September 10, 2014, Q/A No. 7] 

These products are necessary for pipe repair, to tap a water main, or to install a service or house connection. Therefore, they are included under the larger “pipe restraint” category which is a specifically identified product subject to the domestic preference in the Consolidated Appropriations Act of 2014.
(w) Reused Items (i.e., existing pipe fittings, used storage tanks, reusing existing valves)[footnoteRef:34] [34:  EPA guidance dated September 10, 2014, Q/A No. 8] 

The AIS guidance does not address reuse of items. Reuse of items that would otherwise be covered by AIS is acceptable provided that the item(s) was originally purchased prior to January 17, 2014, the reused item(s) is not substantially altered from original form/function, and any restoration work that may be required does not include the replacement or addition of foreign iron or steel replacement parts. EPA recommends keeping a log of these reused items by including them on the assistance recipient’s de minimis list, and stating therein that these items are reused products. The donation of new items (such as a manufacturer waiving cost for certain delivered items because of concerns regarding the origin of a new product) is not, however, considered reuse.
[bookmark: _Toc39131686]2.	Certification
The Contractor, through its subcontractors, suppliers and manufacturers shall provide to the Owner written certification that all AIS materials provided for the project comply with the AIS requirements of the SRF programs, Manufacturer certification letters must include the following:
· Manufacturer name;
· SRF construction project name and location;
· A list of specific product(s) delivered to the project site; 
· A statement that the product is in compliance with the American Iron and Steel requirement as mandated in EPA’s SRF programs;
· The location of the foundry/mill/factory where the product was manufactured (City and State); and 
· A signature by a manufacturer’s responsible party.
EPA AIS guidance dated March 20, 2014 contains additional guidance on manufacturer certifications. A sample certification letter is included in this guidance.
[bookmark: _Toc39131687]3.	Installation
All iron and steel products, as defined herein, shall be produced in the United States in accordance with the American Iron and Steel requirements of the Clean Water and Drinking Water State Revolving Fund programs.  If a potentially non-compliant product is installed in the permanent work, the Contractor will be required to remove the non-domestic item from the project.
[bookmark: _Toc39131688]4.	De Minimis Waiver
EPA’s April 15, 2014 Nationwide Waiver for De Minimis incidental AIS components is part of this guidance, and is available for use on this project.  Contractors who wish to use this waiver must consult with the Owner when determining the items to be covered by this waiver, and shall retain and provide to the Owner relevant documentation (i.e., invoices) for those items for the Owner’s project files.  The Contractor shall summarize in reports to the Owner:  the types and/or categories of items to which this waiver is applied; the total cost of incidental components covered by the waiver for each type or category (including copies of invoices); and the calculations by which Contractor determined the total cost of materials used in and incorporated into the project. The Contractor shall include a complete and up-to-date De Minimis Report in each application for payment.  The Contractor shall also provide the report to the Owner upon request.
(a) Fasteners under the De Minimis Waiver[footnoteRef:35] [] [35:  EPA guidance dated September 10, 2014, Q/A No. 1] 

There is no broad exemption for fasteners from the American Iron and Steel (AIS) requirements. Significant fasteners used in SRF projects are not subject to the de minimis waiver for projects and must comply with the AIS requirements. Significant fasteners include fasteners produced to industry standards (e.g., ASTM standards) and/or project specifications, special ordered or those of high value. When bulk purchase of unknown-origin fasteners that are of incidental use and small value are used on a project, they may fall under the national de minimis waiver for projects. The list of potential items could be varied, such as big-box/hardware-store-variety screws, nails, and staples. The key characteristics of the items that may qualify for the de minimis waiver would be items that are incidental to the project purpose (such as drywall screws) and not significant in value or purpose (such as common nails or brads). You can find further information on the EPA Website.


[bookmark: _Toc39131689][bookmark: AISCertLetterExample]American Iron and Steel Manufacturer Example Certification

Date
Manufacturer Name
Manufacturer Street Address
City, State ZIP
RE:  Project Name, Project Location

[bookmark: Text64]I, ______________________________(Authorized Manufacturer Representative), certify that the following products and/or materials shipped/provided to the subject project are in full compliance with the American Iron and Steel requirement as mandated in EPA’s State Revolving Fund Programs.
	Item, Product and/or Materials
	[bookmark: Text51]     

	Item, Product and/or Materials
	     

	Item, Product and/or Materials
	     

	Item, Product and/or Materials
	     

	Item, Product and/or Materials
	     



Manufacturing of the above items, products and/or materials took place at the following location(s):
[bookmark: Text52]_______________________________________________________
[bookmark: Text53]Additionally, if any of the above compliance statements change while providing material to this project _________________________________(Manufacturer)  will immediatley notify ____________________________ (Contractor)  and the ____________________________ (Owner).

____________________________________
Manufacturer’s Signature

Note: The signature must be by manufacturer’s authorized responsible party, not the material distributor or supplier.
Manufacturer Certification Checklist
· Manufacturer name;
· SRF construction project name and location;
· A list of specific product(s) delivered to the project site; 
· A statement that the product is in compliance with the American Iron and Steel requirement as mandated in EPA’s SRF programs;
· The location of the foundry/mill/factory where the product was manufactured (City and State); and 
· A signature by a manufacturer’s responsible party.


[bookmark: _Toc39131690]American Iron and Steel Required Subcontract and Purchase Agreement Language


The Contractor shall include in all contracts and purchase agreements for this project the following American Iron and Steel contract language:
“_____________ (Subcontractor/Supplier) acknowledges to and for the benefit of the ___________________________ (Owner) and the State of New Hampshire (State) that it understands the goods and service under this contract or purchase agreement (Agreement) are being funded with monies that are subject to statutory requirements commonly known as “American Iron and Steel” (the Water Resources Reform and Development Act of 2014, the Consolidated Appropriations Act of 2014 (Public Law 113-76), and subsequent laws that continue the requirement for the use of American Iron and Steel products in State Revolving Fund construction projects); that requires all of the iron and steel products used in the project to be produced in the United States (“American Iron and Steel Requirement”) including iron and steel products provided under this contract or Agreement. The Subcontractor/Supplier hereby represents and warrants to and for the benefit of the Owner and the State that (a) the Subcontractor/Supplier has reviewed and understands the American Iron and Steel Requirement, (b) all of the iron and steel products used in the project will be and/or have been produced in the United States in a manner that complies with the American Iron and Steel Requirement, unless a waiver of the requirement is approved, and (c) the Subcontractor/Supplier will provide any further verified information, certification or assurance of compliance with this paragraph, or information necessary to support a waiver of the American Iron and Steel Requirement, as may be requested by the Owner or the State.”

[image: ]NHDES-W-09-060BIDDERS AMERICAN IRON AND STEEL ACKNOWLEDGEMENT
NHDES CLEAN WATER AND DRINKING WATER
STATE REVOLVING FUND

[image: ]




[bookmark: _Toc39131691]Bidder’s American Iron and Steel Acknowledgement
Public Law 113-76
Instructions:  This acknowledgement form must be completed and signed by the bidder's authorized representative, and conveyed to owner with bid submittal. You will find NHDES bid information in Section A of the front-end documents.
[bookmark: Text58][bookmark: Text56]Project Name __________________________________________ 	City/ Town/ Entity ____________________________________
[bookmark: Text57]Bidder Name ______________________________________	Bidder Address ______________________________________
With submittal of this Bid, the Bidder acknowledges to and for the benefit of the Owner and the State of New Hampshire (State) that it understands that this project is subject to the "American Iron and Steel (AIS)" requirements of the Water Resources Reform and Development Act of 2014, the Consolidated Appropriations Act of 2014 (Public Law 113-76), and subsequent laws that continue the requirement for the use of American Iron and Steel products in State Revolving Fund construction projects , and these laws require that all of the iron and steel used in the project be produced in the United States ("American Iron and Steel Requirement") including all iron and steel goods provided by the Bidder pursuant to this Bid.  
The Bidder hereby presents and warrants to and for the benefit of the Owner and State that (a) the Bidder has reviewed and understands the American Iron and Steel Requirement, (b) all of the iron and steel products used in the project will be and/or have been produced in the United States in a manner that complies with the American Iron and Steel Requirement, unless a waiver of the requirement is approved, and (c) the Bidder will provide any further verified information, certification or assurance of compliance with this Acknowledgement, or information necessary to support a waiver of the American Iron and Steel Requirement, as may be requested by the Owner or the State
Notwithstanding any other provision of the Contract Documents, any failure to comply with this Acknowledgement by the Bidder shall permit the Owner or State to recover as damages against the Bidder any loss, expense, or cost (including without limitation attorney’s fees) incurred by the Owner or State resulting from any such failure (including without limitation any impairment or loss of funding, whether in whole or in part, from the State or any damages owed to the State by the Owner).
Additionally, The Bidder hereby acknowledges that Bidder must include in all contracts and purchase agreements for this project the following American Iron and Steel contract language:
[bookmark: Text61][bookmark: Text62]“ (Subcontractor/Supplier) acknowledges to and for the benefit of the (Owner) and the State of New Hampshire (State) that it understands the goods and service under this contract or purchase agreement (Agreement) are being funded with monies that are subject to statutory requirements commonly known as “American Iron and Steel” (the Water Resources Reform and Development Act of 2014, the Consolidated Appropriations Act of 2014 (Public Law 113-76), and subsequent laws that continue the requirement for the use of American Iron and Steel products in State Revolving Fund construction projects); that requires all of the iron and steel products used in the project to be produced in the United States (“American Iron and Steel Requirement”) including iron and steel products provided under this contract or Agreement. The Subcontractor/Supplier hereby represents and warrants to and for the benefit of the Owner and the State that (a) the Subcontractor/Supplier has reviewed and understands the American Iron and Steel Requirement, (b) all of the iron and steel products used in the project will be and/or have been produced in the United States in a manner that complies with the American Iron and Steel Requirement, unless a waiver of the requirement is approved, and (c) the Subcontractor/Supplier will provide any further verified information, certification or assurance of compliance with this paragraph, or information necessary to support a waiver of the American Iron and Steel Requirement, as may be requested by the Owner or the State. 
[bookmark: Text59]_______________________________________	______________
(Signature of Certifying Bidder Representative)						Date
[bookmark: Text60]________________________________________
Printed Name
[bookmark: EPADeMinimisWaiver][bookmark: _Toc39131692][image: ]AIS EPA De Minimis Waiver
[image: ][image: ]
NHDES-W-09-048-1AMERICAN IRON AND STEEL DE MINIMIS TRACKING REPORT
NHDES CLEAN WATER AND DRINKING WATER
STATE REVOLVING FUND
(To be submitted with each application for payment.)

[bookmark: AISTrackingReport][image: ][image: ]




[bookmark: _Toc39131693]American Iron and Steel De Minimis Tracking Report CWSRF &DWSRF
Public Law 113-76 Consolidated Appropriations Act 	De Minimis Waver Section 436
Contractors who wish to use the AIS De Minimis waiver must consult with the owner when determining the items to be covered by this waiver, and shall retain and provide to the owner relevant documentation (i.e., invoices) for those items. The contractor shall summarize in reports to the owner the types and/or categories of items to which this waiver is applied; the total cost of incidental components covered by the waiver for each type or category (including copies of invoices); and the calculations by which contractor determined the total cost of materials used in and incorporated into the project. The contractor shall include a complete and up-to-date De Minimis Tracking Report in each application for payment. The contractor shall also provide the report to the owner upon request.
	[bookmark: Text36]Owner:      
	[bookmark: Text37]Project Name:      

	[bookmark: Text38]Contractor:      
	[bookmark: Text39]CWSRF/DWSRF Project #:      

	Has the contractor purchased or used AIS materials that will be covered under this waiver?
[bookmark: Check11]|_| Yes. Please continue to the next section.
|_| No. Please simply sign below.

	[bookmark: Text33]Total cost of materials incorporated into the project.      
	De Minimis 5% Limit
[bookmark: Text34]     
	De Minimis 1% Limit
[bookmark: Text35]     

	|_| Yes
|_| No
	Is this your final report? In order to be considered a final report all materials have been delivered for the project.

	Component Description
	Date Added
	County of Origin (if available)
	Quantity
(if applicable)
	Cost Per Unit
(if applicable)
	Component Total Cost
	How is cost documented[footnoteRef:36]? [36:  Documentation must demonstrate confirmation of the components’ actual costs (invoice etc.).] 


	     
	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     
	     

	Total Cost of De Minimis Components
	[bookmark: Text40]     
	




	Contractor Signature:
	
	Printed Name:
	     

	Title: 
	     
	Date:
	     



NOTE: The De Minimis waiver is only applicable to the cost of materials incorporated into the project. Do not include other project costs (labor, installation costs, etc.) in the "Total Cost of Materials.” The cost of a material must include delivery to the site and any applicable tax. Contractor must provide sufficient documentation to support all costs included in this calculation.

NHDES-W-09-48-2AMERICAN IRON AND STEEL PROJECT CERTIFICATION

NHDES CLEAN WATER AND DRINKING WATER 
STATE REVOLVING FUND

[image: ][image: ]





[bookmark: _Toc39131694]American Iron and Steel Project Certification
Public Law 113-76 Consolidated Appropriations Act 	De Minimis Waver Section 436
This certification must be completed and signed by the authorized representative of the contractor, acknowledged by the authorized representative of the owner, and submitted to the New Hampshire Department of Environmental Services upon substantial completion of the project.
	Project Name:      
	Town/ City/ Entity:      

	Contractor name:      
	CWSRF/DWSRF Project #:      

	Contractor 
	     
	     
	     
	     

	Address:
	Street # and Name
	City/Town
	State
	ZIP

	I hereby certify on behalf of the above named contractor. (Please check one of the following and provide documentation as necessary.)

[bookmark: Check12]|_|  That the “American Iron and Steel” provisions of the Water Resources Reform and Development Act of 2014, the Consolidated Appropriations Act of 2014 (Public Law 113-76), and subsequent laws that continue the requirement for the use of American Iron and Steel products in State Revolving Fund construction projects (American Iron and Steel Requirement, AIS) have been met and that all iron and steel used in the project named above have been produced in the United States in a manner that complies with the American Iron And Steel Requirement.

OR

[bookmark: Text41]|_| That the “American Iron and Steel” provisions of the Water Resources Reform and Development Act of 2014, the Consolidated Appropriations Act of 2014 (Public Law 113-76), and subsequent laws that continue the requirement for the use of American Iron and Steel products in State Revolving Fund construction projects (American Iron and Steel Requirement, AIS) were unable to be met. Not all of the iron and steel used in the project named above have been produced in the United States. Items that do not meet AIS requirements are as follows:      

	Attach all documentation including EPA-approved waivers for all iron and steel that do not meet the Iron and Steel Requirement.


	Signature of Certifying  Contractor Representitive:
	
	Printed Name:
	     

	Title: 
	     
	Date:
	     

	Acknowledged by Authorized Owner Representitive:
	
	Printed Name:
	     

	Title: 
	     
	Date:
	     





NH Department of Environmental Services
Federal Labor Standards Provisions
29 CFR 5.5(a)
N Contract and Subcontract provisions

	(a) The Contractor shall insure that all sub contracts entered into for the actual construction, alteration and/or repair, including painting and decorating, of a treatment work under the CWSRF - financed in whole or in part from Federal funds or in accordance with guarantees of a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency to make a loan, grant or annual contribution (except where a different meaning is expressly indicated), and which is subject to the labor standards provisions of any of the acts listed in § 5.1 or -FY 2015 Water Resource Reform and Development Act, contain the following clauses:
[bookmark: _Toc39131695]Department of Environmental Services Federal Labor Standards Provisions 29 CFR 5.5(a)
	(1) Minimum Wage (i) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not less often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the classification of work actually performed, without regard to skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for each classification for the time actually worked therein: Provided, that the employer's payroll records accurately set forth the time spent in each classification in which work is performed. The wage determination (including any additional classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the workers. Wage determinations may be obtained from the U.S. Department of Labor’s website.
	(ii)(A) The Loan recipient, shall require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the contract shall be classified in conformance with the wage determination. The State award official shall approve a request for an additional classification and wage rate and fringe benefits therefore only when the following criteria have been met:
	(1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and 
	(2) The classification is utilized in the area by the construction industry; and 
	(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination. 
	(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Loan recipient(s) agree on the classification and wage rate (including the amount designated for fringe benefits where appropriate), documentation of the action taken and the request, including the local wage determination shall be sent by the Loan recipient(s) to the State award official.  The State award official will transmit the request, to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator concurrently. The Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification request within 30 days of receipt and so advise the State award official or will notify the State award official within the 30-day period that additional time is necessary. 
	(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and the Loan Recipient (s) do not agree on the proposed classification and wage rate (including the amount designated for fringe benefits, where appropriate), the award official shall refer the request and the local wage determination, including the views of all interested parties and the recommendation of the State award official, to the Administrator for determination. The request shall be sent to the EPA DB Regional Coordinator concurrently. The Administrator, or an authorized representative, will issue a determination within 30 days of receipt of the request and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary. 
	(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the classification under this contract from the first day on which work is performed in the classification. 
	(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof. 
	(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program, provided, that the Secretary of Labor has found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside, in a separate account, assets for the meeting of obligations under the plan or program. 
	(2) Withholding. The Loan recipient(s), shall upon written request of the Contracting Official or an authorized representative of the Department of Labor,  withhold or cause to be withheld from the contractor under this contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work, all or part of the wages required by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until such violations have ceased. 
	(3) Payrolls and basic records. (i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work.  Such records shall contain the name, address, and social security number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. 
	(ii)(A)   The contractor shall submit weekly, for each week in which any contract work is performed, a copy of all payrolls to the Loan recipient, that is, the entity that receives the sub-grant or Loan from the State capitalization grant recipient.  Such documentation shall be available on request of the State recipient or EPA. As to each payroll copy received, the Loan recipient shall provide written confirmation in a form satisfactory to the State indicating whether or not the project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent payroll copies for the specified week. The payrolls shall set out accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on the weekly payrolls.  Instead the payrolls shall only need to include an individually identifying number for each employee (e.g., the last four digits of the employee's social security number). The required weekly payroll information may be submitted in any form desired. Optional Form WH-347 is available for this purpose from the Wage and Hour Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for the submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the full social security number and current address of each covered worker, and shall provide them upon request to the Loan recipient(s) for transmission to the State or EPA if requested by EPA, the State, the contractor, or the Wage and Hour Division of the Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a violation of this section for a prime contractor to require a subcontractor to provide addresses and social security numbers to the prime contractor for its own records, without weekly submission to the Loan recipient(s). 
	(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and shall certify the following: 
	(1) That the payroll for the payroll period contains the information required to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete; 
	(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3; 
	(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the contract. 
	(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph (a)(3)(ii)(B) of this section. 
	(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code. 
	(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section available for inspection, copying, or transcription by authorized representatives of the State, EPA or the Department of Labor, and shall permit such representatives to interview employees during working hours on the job. If the contractor or subcontractor fails to submit the required records or to make them available, the Federal agency or State may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12. 
	(4) Apprentices and trainees--(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not individually registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage determination for the classification of work actually performed. In addition, any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. Where a contractor is performing construction on a project in a locality other than that in which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the applicable classification. If the Administrator determines that a different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an acceptable program is approved. 
	(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage determination which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in a training plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate on the wage determination for the classification of work actually performed. In addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. In the event the Employment and Training Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable program is approved. 
	(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30. 
	(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by reference in this contract. 
	(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines  may by appropriate, and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 
	(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. 
	(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.
	(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and Loan recipient(s), State, EPA, the U.S. Department of Labor, or the employees or their representatives. 
	10) Certification of eligibility. (i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
	(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
	(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 
	4. Contract Provision for Contracts in Excess of $100,000 (a) Contract Work Hours and Safety Standards Act. The Loan recipient shall insert the following clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics include watchmen and guards. 
	(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek. 
	(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of work done under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (a)(1) of this section, in the sum of $10 for each calendar day on which such individual was required or permitted to work in excess of the standard workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph (a)(1) of this section. 
	(3) Withholding for unpaid wages and liquidated damages. The Loan recipient, upon written request of the Contracting Official or an authorized representative of the Department of Labor, shall withhold or cause to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor under any such contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section. 
	(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (a)(1) through (4) of this section. 
	(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, the Prime Contractor shall insert a clause requiring that the subcontractor shall maintain payrolls and basic payroll records during the course of the work and shall preserve them for a period of three years from the completion of the contract for all laborers and mechanics, including guards and watchmen, working on the contract. Such records shall contain the name and address of each such employee, social security number, correct classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid. Further, the Prime Contractor shall insert in any such contract a clause providing that the records to be maintained under this paragraph shall be made available by the subcontractor for inspection, copying, or transcription by authorized representatives of NH DES and the Department of Labor, and the subcontractor will permit such representatives to interview employees during working hours on the job. 
{Insert Davis Bacon Wage Decision(s) here}
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