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Disadvantaged Business Enterprise Utilization Under Federal Grants

RSA/Rule: RSA 486:14, Env-Dw 1108 & Env-Wq 510
	

	FOR COOPERATIVE AGREEMENTS OR OTHER FEDERAL FINANCIAL ASSISTANCE WHERE THE COMBINED TOTAL OF FUNDS BUDGETED FOR PROCURING SUPPLIES, EQUIPMENT, CONSTRUCTION OR SERVICES EXCEED $150,000.
                                                                     PART 1: PLEASE REVIEW INSTRUCTIONS BEFORE COMPLETING
	

	

	1A. FEDERAL FISCAL YEAR (Oct 1- Sep 30)
20     
	1B. REPORT TYPE
 FORMCHECKBOX 
Annual
 FORMCHECKBOX 
 Last Report (Project completed)

	1C: REVISION OF A PRIOR YEAR REPORT?   FORMCHECKBOX 
 No    FORMCHECKBOX 
 Yes, Year     
 IF YES, BRIEFLY DESCRIBE THE REVISIONS YOU ARE MAKING: 

	2A. NH DWSRF/CWSRF FINANCIAL ASSISTANCE OFFICE ADDRESS 
NH Department of Environmental Services

PO Box 95,  Concord, NH  03302-0095
	3A. LOAN RECIPIENT NAME AND ADDRESS
      

	2B. SRF DBE COORDINATORS
(DWSRF-Johnna McKenna                                      (CWSRF-Kathie Bourret

johnna.mckenna@des.nh.gov                                kathleen.bourret@des.nh.gov 

(603) 271-7017                                                            (603) 271-2902
	3B. LOAN RECIPIENT REPORTING CONTACT 
Name:          
Address:      
Phone:       
Email:         

	4A. FINANCIAL ASSISTANCE AGREEMENT ID NUMBER
(SRF State Recipients: Use Loan Number)
     
	4B. FEDERAL FINANCIAL ASSISTANCE PROGRAM TITLE OR CFDA NUMBER:
Drinking Water State Revolving Fund Loan Program, CDFA No. 66.468

Clean Water State Revolving Fund Loan Program, CDFA No. 66.458

	5A. TOTAL LOAN AMOUNT
EPA Share:
$      
Recipient Share: $      
 FORMCHECKBOX 
 N/A (SRF Recipient)
	5B. If NO expenditures and NO DBE accomplishments were made this reporting period (by the recipients, sub-recipients, loan recipients and prime contractors), CHECK and SKIP to Block No. 7.   

 FORMCHECKBOX 


	5C.
Total Costs This Reporting Period (Only include amount not reported in any prior reporting period) 
Total Cost Amount $     
(Include total dollar amount of construction disbursements, including MBE/WBE expenditures.)

	5D.
MBE/WBE Accomplishments This Reporting Period

Actual MBE/WBE  Accomplishments (Include total dollar values awarded by recipient, sub-recipients, SRF loan recipients and Prime Contractors.)              

	
	Construction
	Equipment
	Services
	Supplies
	Total

	$MBE
	     
	     
	     
	     
	     

	$WBE
	     
	     
	     
	     
	     

	6. COMMENTS: (If no MBE/WBE accomplishments, please summarize how certified MBEs/WBEs were notified of the opportunities to compete for the costs entered in Block 5C and why certified MBEs /WBEs were not awarded any contracts during this reporting period.)
     

	7. NAME OF RECIPIENT’S AUTHORIZED REPRESENTATIVE
     
	TITLE
     


	8. SIGNATURE OF RECIPIENT’S AUTHORIZED REPRESENTATIVE
     
	DATE
     


PART II.
MBE/WBE COSTS MADE DURING REPORTING PERIOD
SRF Loan Number:      
	1. Cost Made By
	2. Business Enterprise
	3. $ Value of Cost
	4. Date of Cost MM/DD/YY
	5. Type of Product or Service (Enter Code)
	6. Name/Address/Phone Number of MBE/WBE Contactor or Vendor 

	Recipient
	Sub-Recipient and/or SRF Loan Recipient
	Prime
	Minority
	Women
	
	
	
	

	     
	     
	     
	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     
	     
	     
	     


Type of Product or Service Codes:
1 = Construction
2 = Supplies
3 = Services
4 = Equipment
Instructions:
A. General Instructions:
MBE/WBE utilization is based on 40 CFR Part 33. The reporting requirement reflects the class deviation issued on November 8, 2013, clarified on January 9, 2014 and modified on December 2, 2014. EPA Form 5700-52A must be completed annually by SRF recipients where the combined total of funds budgeted for procuring supplies, equipment, construction or services exceeds $150,000.This reporting requirement applies to all new and existing awards and voids all previous reporting requirements.
Loan recipients are required to report within 15 days after the end of the annual reporting period which is September 30. Therefore reports are due to NHDES by October 15. 
MBE/WBE program requirements, including reporting, are material terms and conditions of the SRF loan agreement and the standard SRF construction contract between the loan recipient and contractor.
B.  Definitions:
SRF loan recipients report on costs (i.e. price). For example, a prime contractor may procure a DBE subcontract for $300,000 (procurement) but pays the subcontractor as work is completed (cost). Loan recipients report the costs associated with that procurement ($8,000) as specific work is completed. 
Cost is the price paid with SRF loan funds to acquire, produce, achieve, or maintain supplies, equipment, construction or services needed to accomplish a project.

A  contract is a written agreement between a SRF loan recipient and another party (also considered “prime contracts”) and any lower tier agreement (also considered “subcontracts”) for equipment, services, supplies or construction necessary to complete the project. 
A  minority business enterprise (MBE) is a business concern that is (1) at least 51 percent owned by one or more minority individuals, or, in the case of a publicly owned business, at least 51 percent of the stock is owned by one or more minority individuals; and (2) whose daily business operations are managed and directed by one or more of the minority owners. In order to qualify and participate as an MBE prime or subcontractor for EPA recipients under EPA’s DBE Program, an entity must be properly certified as required by 40 CFR Part 33, Subpart B. U.S. citizenship is required. Recipients shall presume that minority individuals include Black Americans, Hispanic Americans, Native Americans, Asian Pacific Americans or other groups whose members are found to be disadvantaged by the Small Business Act or by the Secretary of Commerce under section 5 of Executive order 11625. The reporting contact at EPA can provide additional information.
A  woman business enterprise (WBE) is a business concern that is, (1) at least 51 percent owned by one or more women, or, in the case of a publicly owned business, at least 51 percent of the stock is owned by one or more women and (2) whose daily business operations are managed and directed by one or more of the women owners. In order to qualify and participate as a WBE prime or subcontractor for EPA recipients under EPA’s DBE Program, an entity must be properly certified as required by 40 CFR Part 33, Subpart B. Business firms which are 51 percent owned by minorities or women, but are in fact not managed and operated by minorities or females do not qualify for meeting MBE/WBE procurement goals. U.S. Citizenship is required.
A directory of certified MBE/WBEs can be found on the NH Department of Transportation’s website at: http://www.nh.gov/dot/org/administration/ofc/documents/CompleteDBEDirectory.pdf 
Good Faith Efforts
A recipient is required to make the following good faith efforts whenever procuring construction, equipment, services and supplies under a SRF loan agreement. These efforts must be documented and is subject to EPA review upon request:
1.   Ensure MBE/WBEs are made aware of contracting opportunities through outreach and recruitment.
2.   Ensure MBE/WBEs are encouraged to bid once the minimum 30 day bid solicitation begins.
3.   When economically feasible divide bid items into smaller tasks or quantities to permit maximum participation by MBE/WBEs in the competitive process.
4.  Encourage contracting with a consortium of MBE/WBEs when a contract is too large for one of these firms to handle individually.
5.  Use the services and assistance of the SBA and the Minority Business Development Agency of the U.S. Department of Commerce.
6.   If the prime contractor awards subcontracts, require the prime contractor to take the steps in paragraphs (1) through (5) of this section.
C. Instructions for Part I:
1A.  Specify Federal fiscal year this report covers. The Federal fiscal year runs from October 1st through September 30th (e.g. November 29, 2014 falls within Federal fiscal year 2015)
1B.  Specify report type. Check the annual reporting box. Also indicate if the project is completed.
1C.  Indicate if this is a revision to a previous year and provide a brief description of the revision you are making.
2A-B. Contact information for your NHDES DBE Coordinator 
3A-B. Identify the loan recipient’s contact information and the person to contact concerning this report.
4A. Provide the loan agreement number assigned by DES. A separate report must be submitted for each agreement.
4B. Already completed by NHDES. 
5A. *For SRF recipients only: SRF recipients will not enter an amount in 5a. SRF recipients should check the “N/A” box.
5B. Self-explanatory.
5C. Provide the total dollar amount of  all costs awarded this reporting period by the SRF loan recipient, prime contractor and subcontractors, including MBE/WBE expenditures, not just the portion which exceeds $150,000. 
*NOTE: To prevent double counting on line 5C, if any amount on 5E is for a subcontract and the prime contract has already been included on Line 5C in a prior reporting period, then report the amount going to MBE or WBE subcontractor on line 5E, but exclude the amount from Line 5C.  To include the amount on 5C again would result in double counting because the prime contract, which includes the subcontract, would have already been reported.
5D.  Where requested, also provide the total dollar amount of all MBE/WBE costs  awarded during this reporting period by the SRF loan recipient, prime contractors and subcontractors in the categories of construction, equipment, services and supplies. 
6.  If there were no MBE/WBE accomplishments this reporting period, please briefly explain how certified MBEs/WBEs were notified of the opportunities to compete for the dollars entered in Block 5C and why certified MBEs /WBEs were not awarded any contracts during this reporting period. Costs associated with retainage only need to note “release of retainage”. 
7.  Name and title of authorized representative or designated reporting official for this loan agreement.
8.  Signature, month, day and year report submitted.
D. Instructions for Part II:
For each MBE/WBE cost made under this loan agreement during the reporting period, provide the following information:
1.  Check whether this cost was made by the SRF loan recipient or the prime contractor.
2.  Check either the MBE or WBE column. If a firm is both an MBE and WBE, the recipient may choose to count the entire cost/procurement towards EITHER its MBE or WBE accomplishments. The recipient may also divide the total amount of the cost (using any ratio it so chooses) and count those divided amounts toward its MBE and WBE accomplishments. If the recipient chooses to divide the amount and count portions toward its MBE and WBE accomplishments, please state the appropriate amounts under the MBE and WBE columns on the form.  The combined MBE and WBE amounts for that MBE/WBE contractor must not exceed the “Value of the Cost” reported in column #3.
3.  Dollar value of cost.
4.  Date of cost, shown as month, day, year. Date of cost is the date the contractor receives payment under the awarded contract.
5.  Using codes at the bottom of the form, identify type of product or service acquired (e.g., enter 1 if construction, 2 if supplies, etc.).
6.  Name, address and telephone number of MBE/WBE firm.
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