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August 29, 2011

Mr. Ted Diers

Administrator, Watershed Management Bureau

New Hampshire Department of Environmental Services
29 Hazen Drive, P.O. Box 95

Concord, NH 03302-0095

Dear Mr. Diers:

Thank you for New Hampshire’s submittal of the TMDL Report for 58 Bacteria Impaired Waters in
New Hampshire. These rivers, streams, lakes, ponds, and tidal waters are included on New
Hampshire’s draft 2010 303(d) list. The purpose of the TMDL report is to address impairment of
primary contact recreation and shellfishing (tidal waters) due to bacteria from improperly treated
human waste, and storm water runoff.

The U.S. Environmental Protection Agency hereby approves New Hampshire’s August 10,2011 fifty
nine (59) bacteria TMDLs for 58 waters. EPA has determined that these 59 TMDLs, in conjunction
with the TMDL documentation supporting New Hampshire’s Statewide Bacteria TMDLs, approved
by EPA on September 21, 2010, meet the requirements of Section 303(d) of the Clean Water Act
(CWA), and of EPA’s implementing regulations (40 CFR Part 130). Attached is a copy of our
approval documentation.

My staff and I look forward to continued cooperation with the New Hampshire DES in exercising
our shared responsibility of implementing the requirements under Section 303(d) of the CWA.

Sincerely,

Stephen

p . Perkins, Director
Office of Ecosystem Protection

cc: Harry Stewart (NHDES)
Gregg Comstock (NHDES)
Peg Foss (NHDES)
Stephen Silva (EPA)
Steven Winnett (EPA)

Toll Free «1-888-372-7341
Intemet Address (URL) ¢ hitp://www . epa.gov/region1
Recycled/Recyclable «Printed with Vegetable Oil Based Inks on Recycled Paper (Minimuim 30% Postconsumer)






EPA NEW ENGLAND’S TMDL REVIEW
TMDL: TMDLs for 58 Bacteria Impaired Waters in New Hampshire
Location: Statewide, New Hampshire
STATUS: Final

IMPAIRMENT/POLLUTANT: These fifty eight (58) water body segments are not meeting criteria
for indicator bacteria and are not supporting the designated uses of Shellfishing and/or Primary
Contact Recreation Use. They are impaired with eschericia coli (e.coli), enterococcus, and/or fecal
coliform bacteria. Year-around TMDL submissions are presented for these indicator bacteria.

BACKGROUND: The NH Department of Environmental Services (DES) submitted to EPA
New England the final Total Maximum Daily Load Analyses for 58 Bacteria Impaired Waters
(the “TMDLs,” “submissions,” or “Reports) with a transmittal letter dated August 10, 2011.
DES resubmitted their final TMDL package with additional information on August 25, 2011.
Earlier, DES sent EPA supporting materials in April 2011, and sent a full draft report on June 6,
2011. EPA responded with comments in June 10 and July 14, 2011, respectively.

The submission included:
= Letter of transmission :
» Final TMDL reports for bacteria in 58 water bodies, including a core report and 13
appendices;
= Response to Public Comments and comment letter received;

The following review explains how the TMDL submissions meet the statutory and regulatory
requirements of TMDLs in accordance with § 303(d) of the Clean Water Act and EPA’s
implementing regulations in 40 CFR Part 130.

REVIEWERS: Steven Winnett (617-918-1687) E-mail: winnett.steven(@epa.gov




REVIEW ELEMENTS OF TMDLs

Section 303(d) of the Clean Water Act (CWA) and EPA’s implementing regulations at 40 C.F.R. §
130 describe the statutory and regulatory requirements for approvable TMDLs. The following
information 1s generally necessary for EPA to determine if a submitted TMDL fulfills the legal
requirements for approval under Section 303(d) and EPA regulations, and should be included in the
submittal package. Use of the verb “must” below denotes information that is required to be
submitted because it relates to elements of the TMDL required by the CWA and by regulation.

Please also see:

e Approval letter for Statewide Bacteria TMDLs, dated September 21, 2011
e Approval document for 379 Bacteria Impaired Waters in New Hampshire, dated
September 21, 2010.

Public Participation

EPA policy is that there must be full and meaningful public participation in the TMDL development process. Each
State/Tribe must, therefore, provide for public participation consistent with its own continuing planning process and
public participation requirements (40 C.F.R. § 130.7(c)(1)(ii)). In guidance, EPA has explained that final TMDLs
submitted to EPA for review and approval must describe the State/Tribe’s public participation process, including a
summary of significant comments and the State/Tribe’s responses to those comments. When EPA establishes a TMDL,
EPA regulations require EPA to publish a notice seeking public comment (40 C.F.R. § 130.7(d)(2)).

Inadequate public participation could be a basis for disapproving a TMDL,; however, where EPA determines that a
State/Tribe has not provided adequate public participation, EPA may defer its approval action until adequate public
participation has been provided for, either by the State/Tribe or by EPA.

NH DES summarizes its public participation in the TMDL reports (TMDL Section 3). NH DES
released the draft TMDLs to the public on June 15,2011. The release of the draft was announced on
the Department’s website and mail and email notices were sent to the 41 affected towns, state
government agencies, and stakeholder groups. The releases began 45 day comment period, which
ended on July 22, 2011. The agency received one comment on the draft TMDLs. The TMDL
submissions include copies of the submitted comments and the Department’s responses in
appendices to the final TMDL submissions.

Assessment: EPA New England has reviewed the public comment and the agencies’ responses to it.
EPA concludes that NH DES involved the public during the development of the TMDL Report for 58
Bacteria Impaired Waters, has provided adequate opportunities for the public to comment on the
TMDLs, and has provided reasonable responses to the comments received.
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