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March 23, 2006 

 
Via Facsimile (603.271.7894) 
Via Email (303dcomment@des.state.nh.us) 
 
2006, 303(d) Comments 
N.H. Department of Environmental Services 
Watershed Management Bureau 
29 Hazen Drive, P.O. Box 95 
Concord, NH 03301 
Attn: Ken Edwardson 
 
Dear Mr. Edwardson: 
 
I am writing on behalf of the Conservation Law Foundation relative to the draft 2006 303(d) list.  
In particular, I am writing to comment on the Department of Environmental Services’ (DES) draft 
decision to de-list the following water bodies: 
 

• Penacook Lake, Concord (NHLAK7000060302-09) 

• Harris Pond/Pennichuck Brook (NHLAK700061001-04-01) 

• Bowers Pond (NHLAK700061001-04-02) 

• Canobie Lake (NHLAK700061102-02) 
 
Each of the above waters has been listed on the 303(d) list for impairments caused by “Excess 
Algal Growth.”  DES now proposes de-listing these waters on the ground that it no longer views 
the use of copper sulfate, for treatment purposes, to warrant listing.  We object to the de-listing of 
these waters. 
 
DES’s decision to de-list the above waters is premised on its changed view relative to the use of 
copper sulfate for treatment.  This analysis misses the mark.  The fact that a waterbody requires 
treatment, rather than DES’s characterization of the treatment method, is the proper determining 
factor in whether a water body should be listed as impaired on the 303(d) list.  In other words, the 
excessive algae in the above water bodies – rather than DES’s view of the method for treating 
associated taste and odor problems – requires continued listing of these waters. 
 
The 303(d) list is a critically important tool for remedying the causes of water-body impairments.  
In the case of the above waters, the excess algal growth is likely related to nutrient loadings.  
Removing these waters from the list eliminates an important and  



Public Comments Received on 2006 Draft 303(d) List 

6 of 6 

 
 
 
necessary impetus for addressing the nutrient loadings which are causing the excess algal 
growth.  De-listing these waters on the simple basis that the symptoms of excessive nutrient 
inputs and algal growth can be treated is an ill-conceived decision that completely ignores the 
importance of watershed-based planning. 
 
We urge DES to return the above-listed waters to the 303(d) list.  Thank you for this opportunity 
to comment.    
 
       Very truly yours, 
 
       /s/ Thomas F. Irwin 
 
       Thomas F. Irwin, 
       Staff Attorney 
       Conservation Law Foundation 
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From: WESchro721@aol.com 
Sent: Thursday, March 23, 2006 1:00 PM 
To: 303d Comment 
Cc: DICKHATA@aol.com; jeff.schloss@unh.edu 
Subject: Comments on changed criteria 
Dear Mr. Edwardson: 
  
The Canobie Lake Protective Association would like to submit the following comment on the Draft 
2006, 303(d) List of Impaired Surface Waters for New Hampshire.  I would appreciate it if you 
would acknowledge receipt of this email. 
  
We are troubled that Canobie Lake has been dropped from the list of impaired surface waters.  It 
was listed in 2004.  We understand the reason is that you have changed your criteria, and the 
fact that Canobie Lake has been treated several times in the past decade with copper sulfate to 
kill excess algae growth, is no longer a reason for listing. 
  
We believe this change in criteria is a mistake.  We believe it results from lobbying by municipal 
water authorities who do not want their customers to hear that their water source is an "impaired 
waterbody".   
  
We believe when chemical treatments are needed to kill algae, or seaweed, or any other 
organisms,  the waterbody is impaired.  Steps should be taken to reverse the impairment, or 
limit further degradation.  When the waterbody is declared to be impaired it focuses attention on 
the issue.  It permits the town, or the state to take appropriate action.  Conversely, when it's not 
considered to be impaired it's very hard to get the government to do anything. 
  
In the case of Canobie Lake, we have been told by NHDES officials, that the most likely cause of 
excessive algae is phosphorus in the water.  The town of Salem and the state could require that 
only low-phosphorus fertilizer be used in the watershed, and limit the addition of impervious 
surfaces (pavement).  But now they won't have to, because the lake is officially "no longer 
impaired". 
  
We urge you to continue to use the same criteria you did in 2004. 
  
Thank you for the opportunity to comment. 
  

Bill Schroeder 

 
Phone/FAX: 603-898-6086  
email: weschroeder@ieee.org 
Vice President, Canobie Lake Protective Association 
  
cc Jeffrey Schloss, chairman NH Lakes Association Water Quality Committee 
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