
 

NHDES- Wetland Formal 

Rulemaking Hearings   

December 3 -13, 2018 



 

ÅConcord (2-26-18) 

ÅPortsmouth (2-28-18) 

ÅKeene (3-5-18) 

ÅLaconia (3-1-18) 

ÅLancaster (3-15-18) 

Regional Public Input sessions 
on Jan 2018 draft rules 
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Workgroup Sessions  

Date Type 

May  23 Wetland Rules Workgroup 

June 6 Wetland Rules Workgroup 

June 20 Wetland Rules Workgroup 

June 27 Top of Bank Subcommitee 

July 5 Top of Bank Subcommittee 

July 11 Wetland Rules Workgroup 

August 8 Wetland Rules Workgroup 

August 16 Beach-Deck Focus Group 

August 17 Ponds Subcommittee 

August 22 Wetland Rules Workgroup 

Sept 5 Wetland Rules Workgroup 

http://www.google.com/url?sa=i&rct=j&q=&source=imgres&cd=&cad=rja&uact=8&ved=0ahUKEwjYksWv857PAhVD4D4KHZjbBSsQjRwIBw&url=http://minnesotaseasons.com/Plants/sensitive_fern.html&psig=AFQjCNGOqSHiv2gy6AeKCv_9ecWkz9kttQ&ust=1474493742889975


Wetland Rules Workgroup  
members 

ÅWetland Scientists (NHANRS) 
ÅTimberland Owners Association (TOA) 
ÅAssociation of General Contractors (AGC) 
ÅEversource 
ÅNH Association of Conservation Commissions 
ÅBusiness & Industry Association (BIA) 
ÅThe Nature Conservancy (TNC) 
ÅCity of Manchester; NHDOT 
ÅDNCR ς Natural Heritage Bureau (NHB); Trails 
ÅACEC ; Normandeau, Lobdell & Associates; GZA; Hoyle 

& Tanner;   
ÅNH Rivers Council 

 
 



Focus Input Sessions/ Outreach  
Mar 21 NH Bar ςEnvironmental Section 

Mar 27 Wetlands Council update 

April 24 DNCR, NHB, DES, Fish & Game Forestry  

April 25 NHTOA Forestry Focus Group 

May 15 BIA Rules update 

May 15 Construction Focus 

May 19 VLAP rules outreach 

May 21 Utility Focus Group 

May 29 Conservation Community Focus 

May 31 BIA conference 

July 20 Coastal  & Aquaculture Focus sessions 

August 10 Agriculture Focus Group 

August 13 Utility BMP Focus 

August 16 Beach-Deck Focus Group 

August 23 NH Stream Crossing Steering Committee 

August 28 Wetland Council update 

August 30 Natural Resource Scientist Focus 
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Wetlands Program Rulemaking 
Anticipated Schedule 

Overall Schedule 

Fall 2018 

Begin formal 

rulemaking,  

Hold formal public 

hearings 

February 2018 ï    

April 20, 2018 

Public Input 

Sessions & 

Receive Public 

Comments on 

draft rules 

Spring ï   early 

summer 2018 

DES review of 

Revised drafts 

with 

Stakeholders 

We Are Here! 



Public Comment Deadline 

ÅYou may submit written comments even 
if you do not attend a public hearing.  

 

**LAST DAY TO FILE WRITTEN COMMENTS: 

** Friday, January 18, 2019**  

Å(4:00 PM) 
 



 
 

 RSA 482-A 
Public  Purpose  

  Wetland Function  
 

 

Fish & 

Wildlife   

Habitat 



Organization Changes 
    Env-Wt  Current Proposed 

100    Definitions Definitions 

200   Practice & Procedure Hearings, Appeals & Waiver requests 
 

300   Delineation, Evaluation, Project 
Classification, Permit Conditions  

Permit Types & Procedure, Standard 
Conditions, Criteria for Standard Permits 

400 Shoreline Structures Delineation & Classification of jurisdictional 
areas & General Project Classification  

500 Permit Procedure Project Specific Requirements (e.g. docks, 
utility, forestry, residential, commercial) 

600   Tidal Wetlands Coastal Lands & Tidal Waters/ Wetlands 

700 Prime Wetlands Prime Wetlands 

800   Compensatory Mitigation Compensatory Mitigation  

900 Stream Crossings Stream Crossings 



Introduction 

Goals of Proposed Rules: 

 

×  Increase streamlining & improve process 

×  Enhance requirements 

×  Increase consistency with current practice  

 

 



Project Classification Clarified 
Why does it matter? 

3 tier classification system -   

Minimum, Minor, or Major 

×   Project Classification sets: 

ü   Application Fee 

ü   Eligibility for Notice vs. Standard processes 

ü   Whether mitigation is required? 

ü   If Governor & Council approval is required 



Process Pathways 
  Category SPN 

Statutory 
Notice 

PBN 
Permit by 

Notice 

 
EXPEDITED 

 
Standard 

 
 Minimum 
= Flat fee 

V YES 
Statutory  

VYES 
 
V YES 

 
        X 

Minor 
SF impact 

 

  X 
 

 X 
 

 X 
 

VYES 

 
Major 

 
      

  X 

  
    

    X 

       
 

X 
 

Vmay 
require 

mitigation  
& or G & C 



Statutory Permit by Notification (SPN) 

SPN 

ωTemporary Seasonal Dock 

ωTimber Harvesting (Minimum impact) 

SPN 

ωPanning for gold or minerals 

ωRecreational Trails (Minimum impact) 

SPN 

ωUtility maintenance & repair (Minimum) 

ωwƻǳǘƛƴŜ wƻŀŘǿŀȅ ǳǇ ǘƻ пуέ ŎǳƭǾŜǊǘ  



Project Classification Clarified 

Project 
Type 

Impact  

Size 

Resource 
Type 



Project Type Exceptions 

ÅClassification based on size shall not apply to 
SPN if it meet Env-Wt 308 & 307; See SPNs: 

ÅMinimum Impact Utility 

ÅMinimum Impact Forestry 

ÅMinimum Impact Trails 

ÅRoutine Roadway & Railway Maintenance 

ÅSeasonal Dock Notice 



Size Thresholds 

Resource 
Type 

Minimum Minor Major 

Other than 
Watercourse 

< 3,000 SF җоΣллл {C ς 
10,000 SF 

җмлΣллл {C 

Watercourse < 50 LF җ рл [C ς  
< 200 LF 

җнлл [C 



1- Streamlined/Improved Process 

 

Please see 
Wetland 
Rulemaking  

Initial Proposal 
Handout 

 


