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January 17, 2019 

Mary Ann Tilton, Assistant Administrator 

NHDES Wetlands Bureau 

PO Box 95 

Concord, NH 03302 

 

Dear Ms. Tilton, 

 

The Bow Conservation Commission (BCC) is providing comment herein on the wetlands rules proposed 

by NHDES in the fall of 2018. 

 

We support the protection of priority resource areas, such as the floodplain wetlands adjacent to a Tier 

3 surface water, and scrub-shrub wetlands.  Floodplain wetlands are not only valuable habitats for 

wildlife, but they mitigate flood flows, which is increasingly important as NH experiences the effects of 

climate change.   Scrub-Shrub wetlands provide valuable habitat especially or nesting wildlife. We 

believe that prime wetlands should still be included in this category, as initially presented in the draft 

rules. 

 

We support the inclusion of section Env-Wt 307.03, Protection of Water Quality Required. While 

wetlands protect water quality, the wetlands that are not intended for impacts are often subject to 

sedimentation from work that was inappropriately planned or executed. This affects their ability to 

provide the functions and values for which they are being protected. 

 

The following are areas of the proposed rules for which we have concerns and do not support the rules 

as proposed. 

 

Review Timeframes 

The BCC is opposed to the reduced timeframe proposed for Permits By Notification and Lower Scrutiny 

applications/projects.  While reducing the timeframe for the NHDES part of the process may be 

desirable, human resource-wise, the proposed timeframes eliminate the “eyes and ears” of the local 

Conservation Commission, who may know of resource issues or discrepancies in projects as presented.  

Local knowledge about drainage issues and other valuable resources will be excluded from 

consideration for these projects – in some cases with negative consequences (especially in terms of 

drainage).   

 

We request that the rules require the Town Clerk’s signature on the PBN application affirming receipt of 

the town’s copy of the PBN application. We also request that the rules require the PBN application to 

include a recommendation from the local Conservation Commission.  In the event the applicant chooses 

to proceed without a recommendation from the Conservation Commission, extend the approval 

timeline to 30 days. 
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Project Types 

There are several types of projects for which the reduced timeframe (and no Conservation Commission 

review) is not in the best interest of wetlands protection and maintaining the functions and values.  The 

proposed projects eligible for PBN include those that have the potential for significant wetland impacts, 

depending on the dimensions or the time duration of the proposed activity. Without review by the 

Conservation Commission, the potential for projects that have issues will likely increase -- and it may not 

be apparent to NHDES at the time of application.  The following types should be removed from any 

expedited consideration that provides less than 30-day review by the Conservation Commission. 

 

• Residential and commercial access  

Drainage issues will only continue to increase with climate change.  Projects like this need to 

allow local insight and knowledge. 

 

• Wildlife pond projects.  While dredging a wetland to create a “wildlife” pond is usually 

presented as improving on what is there, the nutrient attenuation role of the natural wetland is 

compromised.   

 

In closing, our concerns focus primarily on the excluding of Conservation Commissions in the permitting 

process – even where the projects are considered less impacting.  The statute provides the authority for 

inclusion not exclusion.  Keep us in the loop!  Ensure local Conservation Commissions are notified of and 

have the opportunity to comment on all wetland applications. 

 

Thank you for the opportunity to provide comment on the proposed rules. 

 

Sincerely, 

 
Sandra Crystall, Chair 

Bow Conservation Commission 

 

 

 

 


