FINANCIAL GUARANTEE / PERFORMANCE BOND
Date Bond Executed: 





Effective Date: 





Principal: 






Surety: 






Total Penal Sum of Bond: 




Surety's Bond No. 





KNOW ALL PERSONS BY THESE PRESENT THAT we, [Name of Principal], a 



 corporation with its principal place of business at 



, as PRINCIPAL, and [Name of Surety], incorporated under the laws of the State of 





 with its principal office in 




, and authorized to conduct the business of surety in the State of New Hampshire, as SURETY, are held and firmly bound unto the STATE OF NEW HAMPSHIRE, DEPARTMENT OF ENVIRONMENTAL SERVICES, 29 Hazen Drive, Concord, New Hampshire ("NHDES"), in the above penal sum (the "Guaranteed Amount") for the payment of which we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally.

WHEREAS, the Principal is required under the laws of the State of New Hampshire, in particular New Hampshire RSA 149‑M and regulations promulgated duly there under, to have a permit to operate the [Description of facility and location] (the "Facility").

WHEREAS, the Principal has been issued DES Permit No. 



 (the "Permit") for the Facility.  As a condition of the Permit, the Principal is required to perform closure at the Facility after termination of operations and to provide financial assurance for closure.

WHEREAS, The Guaranteed Amount represents the closure costs associated with the Facility and the Permit.

WHEREAS, the Principal is providing financial assurance for the performance of closure activities at the Facility by means of this Surety Bond and has established a standby trust fund, into which all payments made by the Surety under this Bond will be deposited.
NOW THEREFORE, the conditions of this obligation are such that if the Principal shall faithfully and properly perform the closure and post-closure activities at the Facility required under the Permit, as it may be revised from time to time with the approval of NHDES, and pursuant to all applicable laws and regulations, as they may be amended from time to time,

OR, if the Principal shall fund the standby trust fund before the beginning of final closure and obtain NHDES' written approval that the monies in the trust fund are adequate for all estimated closure and post‑closure activities,

OR, if the Principal shall provide alternate financial assurance and obtain NHDES' written approval of such assurance,

THEN, within 90 days after the date notice of cancellation is received by both the Principal and NHDES from the Surety, this obligation shall be null and void.  Otherwise, it is to remain in full force and effect.

The Surety shall become liable on this bond obligation only when the Principal has failed to fulfill the conditions described above.  Upon written notification by NHDES that the Principal is not in compliance with the closure or post closure requirements of the Permit or applicable laws, rules or regulations, the Surety shall either promptly perform and complete closure of the Facility as required under the Permit and all applicable laws and regulations, or shall place the Guaranteed Amount into the standby trust fund as directed by the NHDES.

The Surety hereby waives notification of amendments to the Permit, the Facility closure plan, applicable laws, statutes, rules and regulations and agrees that no such amendment shall in any way alleviate its obligation on this bond.

The liability of the Surety shall not be discharged by any payment or succession of payments hereunder; unless and until such payment or payments shall amount in the aggregate to the penal sum of the bond, but in no event shall the obligation of the Surety hereunder exceed the Guaranteed Amount.

The Surety may cancel the bond by sending notice of cancellation by certified mail to the owner or operator and to the NHDES in which the facility is located, provided, however, that cancellation shall not occur during the 120 days beginning on the date of receipt of the notice of cancellation by both the Principal and the NHDES, as evidenced by the return receipts.  Upon notification by the NHDES that the Principal has failed to provide alternate financial assurance and obtain written approval of such assurance from NHDES during the 120 days following receipt of cancellation, the Surety shall place funds in the amount of the entire penal sum into the standby trust fund as directed by the NHDES.

The Principal may terminate this bond by sending written notice to the Surety, provided, however, that no such notice shall become effective until the Surety receives written notification for termination of the bond by the NHDES.

IN WITNESS WHEREOF, the Principal and Surety have executed this [Performance/Financial Guarantee] Bond and have affixed their seals on the date set forth above.

The persons whose signatures appear below hereby certify that they are authorized to execute this surety bond on behalf of the Principal and Surety.

Signed and sealed this 

 day of 


, 20    .

IN THE PRESENCE OF:






 (PRINCIPAL)





 Name and Title





 Seal






 (SURETY)





 Name and Title






 Seal
Date of Last Revision:
6/20/11
