LAW OFFICES

ARTHUR B. CUNNINGHAM

79 Checkerberry Lane, Hopkinton, NH 03229

October 14, 2009

Michele Andy, Administrator

Permitting and Environmental Health Bureau
NH Dept of Environmental Services

Air Resources Division

PO Box 95

29 Hazen Drive

Concord, NH 03302

RE: Public Comment Period Regarding Draft Title V Permit
PSNH - Merrimack Station
Facility ID #3301300026; Application # #FY96 — TV048

Dear Ms Andy:

On August 7, 2009, Catherine M. Corkery, Chapter Director, New
Hampshire Sierra Club and I wrote to you requesting an extension of the
public comment deadline for the Public Service Company of New
Hampshire Title V Permit for Merrimack Station. You were advised that,
because of the pending appeal before the New Hampshire Department of
Environmental Services, Air Resources Council, in Appeal of Temporary
Permit TP-008, Docket Nos. 09-10 and 09-11; the pending Notices of
Intent to file suit of New Hampshire Sierra Club and others; and, the
pending Section 114, Clean Air Act, information request filed by Region
1, Environmental Protection Agency, the public comment period should
be deferred until those matters are resolved.

The substantive content of the final Title V Permit, compared to the Draft
Permit, may be critically altered by the determinations of the pending
matters, particularly, the matter of relevant pollution controls resulting
from proper NSR/PSD permitting for the increased emissions from the
plant caused by the overhaul of MK2.

You refused to change the public hearing date, but, did extend the
written comment deadline until October 20, 2009.

As you know, the hearing date for the Air Resources Council appeal was
changed from September 14, 2009, to November 9, 2009, with an
additional hearing on December 14, 2009, if necessary. Also, we have
been advised that documents from the Environmental Protection Agency,
Region 1 Sectionl14 information request will not be available for several
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more weeks. As you also know, Public Service Company of New
Hampshire has blocked our efforts to obtain any information regarding
the MK2 overhaul, claiming confidential business privilege. Region 1 has
advised that Public Service Company of New Hampshire has also claimed
the privilege for many of the Section 114 materials. Region 1 will likely
engage in the privilege review process required by regulation.

Therefore, we request that the written comment deadline be extended
until January 15, 2010. The additional time will permit us to receive the
Section 114 materials from Regionl. The deadline extension may also be
helpful to the Air Resources Council if the materials Public Service
Company of New Hampshire refuses to disclose regarding the MK?2
overhaul are made part of the record.

Very truly yours,

Arthur B. Cunningham, Attorney
New Hampshire Sierra Club

cc: Lisa Jackson, Administrator, U.S. Environmental Protection Agency;
Regional Administrator, U.S. Environmental Protection Agency, Region 1;
Greg Dain, U.S. Environmental Protection Agency, Region 1;

John Lynch, Governor, State of New Hampshire;

Thomas Burack, Commissioner, New Hampshire Department of
Environmental Services;

Robert Scott, Director, Air Resources Director, New Hampshire
Department of Environmental Services;

Allen Brooks, Attorney, Environmental Protection Bureau, New
Hampshire Department of Justice;

Linda T. Landis, Senior Counsel, Public Service Company of New
Hampshire



The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

Thomas §. Burack, Commissioner

October 16, 2009

Mr. Arthur B. Cunningham
79 Checkerberry Lane
Hopkinton, NH 03229

Re:  Public Comment Period Regarding Draft Title V Operating Permit
Public Service of New Hampshire, Merrimack Station

Dear Mr. Cunningham:

The New Hampshire Department of Environmental Services, Air Resources
Division (Department) received your letter dated October 14, 2009, requesting an
extension of the public comment period for the draft Title V Operating Permit for Public
Service of New Hampshire (PSNH), Merrimack Station. As you recall, in the spring of
2009, New Hampshire Sietra Club (NHSC) strongly encouraged the Department to
finalize its review of the PSNH Merrimack Station Title V Operating Permit application.

In part to accommeodate NHSC, the Department committed to expedite this
process and complete its review and prepare a draft Title V Operating Permit for public
comment. In April of 2009, the Department announced its intention both in the form of a
letter to interested parties (including NHSC) and on the Department’s website that it
would finalize its review and issue a public notice prior to July 31, 2009, and schedule a
public hearing prior to September 11, 2009. The Department met its commitment and a
public hearing was scheduled for September 3, 2009.

On August 10, 2009, NHSC submitted a request letter to postpone this public
hearing. The Department reviewed this request and since notification of the public
hearing was already published and the Department received no other request for
postponement and to meet its commitment to the public, the Department decided not to
change the public hearing date. However, to address the specific concerns of NHSC, the
Department did extend the public comment period by approximately 5 weeks to October
20, 2009.

After reviewing your most recent request, the Department does not agree that the
currently ongoing appeal process for the Temporary Permit (TP-008) issued to PSNH
Merrimack Station on March 9, 2009, has any bearing on the draft Title V Operating
Permit. The final Temporary Permit and the final Title V Operating Permit are separate
permits with separate appeal processes. Once the appeal process for the Temporary
Permit is complete, should any conditions be changed at the direction of the Air
Resources Council, the Temporary Permit will be modified. If the flue gas
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desulphurization system is installed and all compliance testing has been completed and
verified, the conditions of the Temporary Permit will be incorporated into the facility’s
Title V Operating Permit. Based on this, an extension of the public comment period for
the draft Title V Operating Permit will not be granted. All written comments regarding
this draft permit must be submitted by 4:00 p.m. on Tuesday, October 20, 2009.

If you have any questions on this matter, please contact Michele Andy at (603)
271-6793 or by e-mail at Michele. Andy(@des.nh.gov.

Sincerely,

5

Robert R. Scott
Director
Air Resources Division

rs/mra

ce: Catherine Corkery, NHSC
John MacDonald, PSNH
William Smagula, PSNH
Laurel Brown, PSNH
Ida McDonnell, USEPA
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