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The Honorable Russell Prescott, Chair
Senate Energy and Natural Resources Committee
Room 101

Legislative Office Building
Concord, New Hampshire 03301

RE: HB 1376, As Amended by the House, establishing a committee to study pipeline safety
and development in the state of New Hampshire

Dear Chairman Prescott and Members of the Committee:

Thank you for the opportunity to testify on'House Bill1376. This bill establishes a committee to
study various aspects of oil and gas pipeline safety and development, and study the safety of
moving oil and gas by road and rail. The Department of Environmental Services (DES) generally
supports the bill, but has three suggestions for possible amendments to clarify the mission of the
proposed committee.

1.) Regulatory iurisdiction & inclusion of asencies for consultation
Transpoftation of hazardous materials is federally regulated by the U.S. Department of
Transportation's Pipeline and Hazardous Materials Safety Administration (PHMSA) and Federal
Motor Canier Safety Administration (FMCSA), and by the Nuclear Regulatory Commission
(NRC). Under N.H. RSA 21-P:17, the Department of Safety (DOS) is granted rulemaking
authority to adopt current PHMSA, FMCSA and NRC regulations as DOS rules, and adopt other
rules relative to road and rail transport of hazardous materials. HB 1376, Section 3 þage 1, lines
10 and 11), directs the study committee to consult with DES, the Public Utilities Commission,
and the Office of Energy and Planning. V/e suggest an amendment to also include DOS.

2.) Scope of committee work & potential conflicts with other pendins lesislation
Section 3, parugraph IV (page 1, line 17) of the bill, directs the committee to "develop an
emergency response plan to deal with spills and leaks." It is not common for a study committee
to undertake such work that is typically the responsibility of a regulatory authority, i.e., a federal
or state agency. Further, as proposed in the bill, the desired scope of such a plan is potentially
very broad, and the content not well-defined. For pipelines, federal regulation 49 CFR 194
requires operators to prepare and submit spill response plans to PHMSA. SB 325-FN-LOCAL,
as amended, would require pipeline operators to submit plans to the State with protections that
are equivalent to or greater than the protections in 49 CFR 194 plans. In order to complement
and avoid conflict with the provisions of this legislation, DES respectfully suggests amendment
of HB 1376 to direct the committee to "eval.uute the adequøcy of emergency
response plan reg ulaliazs @."
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3.) Clarity of leeislative intent relative to financial responsibilitv
Section 3,parugraph VI þage 1, line 20) of the bill directs the committee to "clarify financial
obligations for cleanup." DES is unsure of the intent of this wording, but is concerned that it
would merely direct the committee to describe its interpretation of existing state and federal law.
New Hampshire statutes RSA 146-A and RSA 147-8, include strict liability provisions for
persons found responsible for oil and hazardous materials spills and contamination. PHMSA
regulations at 49 CFR I94.ll5 require pipeline operators to maintain the "resources necessary"
to prevent and mitigate a "worst case discharge." FMCSA regulations at 49 CFR 387.9 require
motor carriers transporting hazardous substances to maintain f,rnancial responsibility for
environmental restoration. In order to provide a meaningful evaluation of the eff,rcacy of these

state and federal requirements, DES respectfully suggests amendment of the bill to direct the
committee fo "evøluate the adequacy of da*fyfinancial responsíbility requíremenls eblþations
for cleanup.

In summary, we support the intent of the bill and look forward to working further with the

sponsors and General Court on these issues. If you have any questions, please contact Michael
Wimsatt, Director of the Waste Management Division at (603) 21I-2905 or via email at

Michael. Wimsatt@des.nh. gov.

Thomas S. Burack, Commissioner
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