
The State of New Hampshire

Department of Hnviromnßental Services
Thornas S. tsurack, Comrnissioner

Celebrating 25 Years of Protecting
N ew Hampshíre's Environment

January 24,2012

The Honorable Andrew Renzullo, Chairman
Resourcas, Recreation and Development Committee
Legislative Office Building, Room 305
Concord, NH 03301

Re: HB 1636, relative to the extension of fill and dredge in wetlands permits.

Dear Chairman Renzullo :

Thank you for the opportunity to comment on HB 1636, relative to the extension of
fill and dredge in wetlands permits, We believe that the intent of the HB 1635 is to simplify
the permitting requirements for repair or replacement of shoreline structures regularly
damaged by storms or ice where previous damage had been repaired under an existing DES
wetlands permit issued under RSA 482-4. The Deparlment of Environmental Services
(DES) supports HB 1636 in concept but we are concerned that the proposed language could
be interpreted too broadly. In the attachment to this letter, we have proposed an amendment
that would address our concerns.

Under the existing permitting process, if a shoreline structure has been damaged by a
storm or ice and requires repair, the property owner would typically apply to DES for a
Permit-by-Notification (PBN) each time that repair or replacement is required. Each PBN
application includes a Permit by Notification Iìorm and a fee of $200 established by statute.
PBNs typically become effective immediately after a conservation commission review
period, which can be either l0 or 25 days depending on the circumstances. As a condition of
a PBN, a completed Confirmarion of Project Completion form must be subrnitted to DES
within 10 calendar days following completion of the work.

Please note that DES also frequently issues emergency authorizations immediately
for damaged structures when damage is caused by major storm events, such as hurricanes or
ice storms. Emergency authorizations require submission of information and an application
for an after the fact permit to document the work that occurred to repair storm damage in
order to ensure compliance with existing statutory requirements.

If HB 1636 were to be enacted with our proposed revisions, the original PBN or other
wetlands permit issued by DES would remain in effect in perpetuity for shoreline structures
established to be regularly damaged by storm events, Qualifying shoreline structures could
be repaired or replaced as necessary in the future with certain conditions to ensure
consistency with the original permit. The repair or replacement work would be required to
occur within the original footprint of the shoreline structure and to comply with all other
permit conditions. And, the work would be required to be reported to DES just as for the
original permitted work. In conclusion, we believe that our proposed revisions would serve
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to streamline the existing process for repair of shoreline structures that are subject to regular
damage while assuritlg compliance with the existing statutory requirements for wetlands
permits,

Thank you for this opportunity to comment, Please contact Collis Adams at27l-
4054, or me at27I-2958, if you have any questions or need additional information.

Very truly yours,

-ä**-**d. =-*--.¿-Thomas S, Burack
Commissioner

ATTACHMENT

cc: Representative Moran



ATTACHMENT TO
DES COMMISSIONER TTIOMAS BURACK LET'I'ER OF TESTIMONY DATED JANUARY 24,
2012 ON HB 1636 TO REPRBSENTATIVE ANDREW RENZULLO

DBS Recommendationsl for Prorlosed Ame{rdments HB 1636

I Excavating and Dredging Permit; Certain Exemptions. Amend RSA 482-A:3, XIV-a to read as follows:

XIY-a.(u) fA.)ll Subject to subpøragraph (b), permits issued pursuant to this chapter shall be valid for a
period of 5 years. Requests for extensions of such permits may be made to the department. The department
shall grant one extension of up to 5 additional years, provided the applicant demonstrates all of the
following:

l@] Ø The permit for which extension is sought has not been revoked or suspended without reinstatement,

lþ)l (2) Extension would not violate a condition of law or rule.

l@l @ The project is proceeding towards completion in accordance with plans and other documentation
referenced by the permit.

l@)l (4) The applicant proposes reasonable mitigation measures to protect the public waters of the state
from deterioration during the period of extension.

tp'ttlls¡ in ord.er to møitttøin tlte integri& effiel setfety of saeh propertj', shall expire as lercg-øs it is neÍ in

An to reoaír or structures to møintain tlte i
these structures including but not limited to docks, sea walls, breakwøters, riprap, access ramps and
støirs, tltttt øre regularlv damaged bv storms or ice. shall not expire ss long anv work nerformed sfter tlle
initiøl permitted work_complies with the followìns:

ft\ The work is not in violation of the orìeinøl oermit or suboøraeraphs (øt(lt through (flt(4t of
this sectiqn.
(2t All structures øre renøired or repløced to the originøl permitted, location and confi,guration.
(3) AII significflnt work is repoFted to the depørtment in accordance with the reportine
requirements for the origin&l permit,

2 Effective Date. This act shall take effect 60 days after its passage.

t Not", DES Recommendations are provided in bold italics that are underlined.


