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Concord, NH 03301

Re: HB 1525-FN, repealing the wetlands and shorelands review fund.
Dear Chairman Renzullo:

Thank you for the opportunity to comment on HB 1525, which would repeal the
wetlands and shorelands review fund and lapse any available balances into the general fund.
The Department of Environmental Services (DES) does not support this bill. We strongly
believe that the existing funding mechanism for these programs works well and provides the
best management approach for these programs for the State of New Hampshire. If HB 1525
were enacted, while unstated in the bill, DES assumes that the existing budgets would be
transferred to the general fund. DES cannot provide a complete assessment of the actual
program impacts without information as to exactly how this would occur. The information
and comments below are provided in the context of this uncertainty.

The wetlands and shoreland review fund and the existing fee structures were enacted
into RSA 482-A, Fill and Dredge in Wetlands, in order to cover the costs of program
implementation for these programs. The Shoreland Water Quality Protection Program is
fully supported by application fees for protected shoreland permits pursuant to laws enacted
effective July 1, 2008; and the current wetlands permit application fee structure was enacted
effective July 1, 2007. Please note that the wetlands program is also, in part, supported by
state general and federal funds. The current fee structures for both permit application fees
received broad support from the public and regulated community when enacted, in part
because maximum application review times for DES were also enacted with DES
concurrence. These fees support the staff for this purpose, and DES has met its statutory
obligations to ensure timely permit application reviews under both programs.

On December 31, 2011, the wetlands and shoreland account had a balance of
$74,883, the highest balance of this fiscal year. Based on last year’s permitting activity, this
balance is likely to become lower in the second half of the year because permit application
submission rates, and hence revenues, tend to be lowest in the winter. DES closely manages
this account by tracking revenues, expenses and the account balance to ensure the program is
fiscally sound while ensuring program performance requirements are met, especially the
timely processing of permit applications.

Due to the slow economy over the last several years (2009-2011), we have
experienced a lower volume of permit applications than during the period from 2005-2008.
As a consequence, permit application fee revenues have also declined, and this has posed
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significant management challenges because of our obligation to maintain a positive balance
in the account. To this end, DES has taken several significant measures to reduce program
costs. For example, we have reduced staff levels by attrition and shifted personnel
temporarily to other programs where funding exists to perform other needed work.

Currently, ten of the fee-funded permanent full time positions in these programs are vacant
and two other staff are working in other programs. This has enabled us to balance the
wetlands and shoreland review fund account. It is important to recognize that this approach
to management of the fund will enable us to quickly react to higher permit application
submission levels. When this occurs, DES will be prepared to gradually shift back transferred
positions or refill vacant positions to meet increasing permitting demands.

If HB 1525 were enacted, the management approach described in the preceding
paragraph would likely be infeasible because the same flexibility and management discretion
does not exist for general fund accounts. For example, DES would lose the flexibility to
adjust program staff levels up and down with revenues (to balance budgets) and permitting
demands (to meet statutory permitting requirements). Therefore, the risk is much higher that
these programs would not meet permitting requirements. Furthermore, over the long term, if
the economy contracts again during a future down cycle, our experience has been that
general fund programs with permit fees will operate at a deficit to the general fund because
fee structures and staff adjustments inevitably lag behind program costs during these periods.

Finally, we are concerned that enactment of HB 1525 could cause the Wetlands
Bureau to be understaffed in the long term and to not be able to meet federal permitting
requirements. This could place the New Hampshire State Programmatic General Permit
(NHSPGP) issued by the US Army Corps of Engineers at risk. Under the NHSPGP, in all but
a very few instances, the DES wetlands permit serves as both the state and federal permits,
subject only to a federal audit of DES permit decisions. Without the NHSPGP, all applicants
for wetlands permits would be required to apply directly to both DES and the US Army
Corps of Engineers (ACE) for separate permits. Application review and permit issuance
times would increase from the current turnaround times of 30-60 days through DES under the
NHSPGP to 6-12 months through the separate ACE review and permitting process. This
would cause direct harm to permit applicants and the NH economy as a whole as economic
development projects would be slowed significantly.

Thank you for this opportunity to comment. Please call Rene Pelletier at 271-2951,
or me at 271-2958, if you have any questions or need additional information.

Very truly yours,
s ‘ E :
Thomas S. Burack, Commissioner

cc: Representatives Guida, Hill, McGuire, Ingbretson, and Itse



