RULEMAKING NOTICE

Env-Wt 102.30, 103.27, 103.33,

Notice Number Rule Number 103.49, 104.39, 104.47
1. Agency Name & Address: 2. RSA Authority: RSA 482-A:11,1
3. Federal Authority:
Department of Environmental Services 4. Type of Action:
29 Hazen Drive Adoption
P.O. Box 95 Amendment
Concord, NH 03302-0095
Repeal
Readoption
Readoption w/amendment X

5. Short Title: Wetlands Definitions Clarified

6.(a) Summary of what the rule says and of any proposed amendments:

The existing rules in Env-Wt 100 establish definitions that apply throughout subtitle Env-Wt. In this
rulemaking, the definition of “LAC jurisdiction” is being amended to reflect the agreement between NHDOT
and the Rivers Management Advisory Committee (RMAC) on behalf of local river management advisory
committees (LACs); the definitions of “bog”, “normal high water line”, “turbidity control”, and “water
access structure” are being clarified; and the definition of “major docking structure” is being modified as it
currently includes more docking structures than was intended.

6. (b) Brief description of the groups affected:

The rules affect anyone who uses the rules in subtitle Env-Wt.

6. (c) Specific section or sections of state statute or federal statute or regulation which the rule is intended to

implement:

Rule Section(s) State Statutes Implemented | Federal Statutes, Regulations Implemented

Env-Wt 102.30, RSA 482-A:1-4,6,8 -34 Clean Water Act, 33 U.S.C. Chapter 26, Subchapter IV, § 1344

103.33, 103.49, (Permits for Dredged or Fill Material); 33 CFR Parts 322 &

104.39, 104.47 323; USACE Gen. Permit No. NAE-2016-02415

Env-Wt 103.27 RSA 482-A:1-4,6, 8 - 34; Clean Water Act, 33 U.S.C. Chapter 26, Subchapter IV, § 1344
RSA 483:8-a, I1I (Permits for Dredged or Fill Material); 33 CFR Parts 322 &

323; USACE Gen. Permit No. NAE-2016-02415

7. Contact person for copies and questions including requests to accommodate persons with disabilities:

Name: Mary Ann Tilton Title: Assistant Administrator, Wetlands Bureau
Address:  Dept. of Environmental Services ~ Phone #:  (603) 271-2929
29 Hazen Drive; P.O. Box 95 Fax#: (603) 271-6588

Concord, NH 03302-0095 E-mail: MaryAnn.Tilton @des.nh.gov

The rules also can be viewed in PDF at TTY/TDD Access: Relay NH 1-
http://des.nh.gov/organization/commissioner/legal/rulemaking/index.htm 800-735-2964 or dial 711 (in NH)
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10.

RULEMAKING NOTICE - Page 2

Deadline for submission of materials in writing or, if practicable for the agency, in the electronic format
specified: 4:00 p.m. on Friday, July 10, 2020

YOUMAY SUBMIT WRITTEN COMMENTS WITHOUT ATTENDING THE PUBLIC HEARING
X]Fax XIE-mail []Other format (specify):

Public hearing scheduled for:

Date and Time: = Monday, June 29, 2020 at 1:00 PM

Place: This will be a virtual hearing via WebEx. Contact Kathryn Sanders at
Kathryn.Sanders @des.nh.gov to obtain the link, meeting number, and password.

You also may call in to the meeting:
Call in Number: +1-415-655-0001
Access Code: 476 128 402

Fiscal Impact Statement (Prepared by Legislative Budget Assistant): FIS # 20:028 , dated Revised 05/06/2020:

1. Comparison of the costs of the proposed rule(s) to the existing rule(s):

There is no difference in cost when comparing the proposed rules to the existing rules.

2. Cite the Federal mandate. Identify the impact on state funds:

No federal mandate, no impact on state funds.

3. Cost and benefits of the proposed rule(s):

A. To State general or State special funds:
None.

B. To State citizens and political subdivisions:
None.

C. To independently owned businesses:
None.

11. Statement Relative to Part I, Article 28-a of the N.H. Constitution:

The rules have no costs, as they are definitions. The rules thus do not mandate or assign any new,
expanded or modified programs or responsibilities to any political subdivision in such a way as to
necessitate additional local expenditures by the political subdivision and so do not violate Part I,
Article 28-a of the New Hampshire Constitution.
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